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INTROBTJCTION 


The historj' of England m the Middle Ages 
has been vmtten many times, and m this 
little book upon mediie\al England I do not 
intend to \vTite it again Some aspects of 
medi'eval life have already been described 
m previous volumes of this senes, for ex- 
ample m Mr Belloc’s book on warfare m 
England and in Professor Pollard’s essay on 
ParhamentaTy' institutions I shall assume 
a general acquaintance wth the mam facts 
of English history and Enghsli constitu- 
tional developments in the 5Lddle Ages , 
and I shall take up and try to discuss, one 
after the other, three or four of the more 
important wajs in which Enghsh society 
was shaped and grew I shall not divide 
this essay chronologically, although the 
analysis of particular sides of English hfe 
will naturally invoUe chronological treat- 
ment 

In this introductory chapter it may be 
helpful to deal with a few m itters of general 
application Hie first is very general indeed 
No one who has followed the results of his- 
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toncal jnqujrj' diinng the last generation 
can have failed to be impressed by their 
dissolving influence upon some of the older 
assumptions, which were regarded as axio- 
matic truths One of these assumptions was 
that socictj as a whole has passed through 
a series of well-defined sta^ the pastoral 
stage , the stage of the tnbe settled on the 
land, j’et still bound together by tribal ties , 
the stage of tribal monarchies , the feudal 
stage , the stage of Parliamentary institu- 
tions or estates Now this assumption is of 
course rouglily correct For example, it is 
true on tlie whole to say that the penod m 
which the sense of national unity found ex- 
pression through a bureaucratic cinl service 
and representative institutions, followed and 
grew out of the stage in which the source of 
umty was the feudal court WTiat is mis- 
leading in this belief in defimte stages, is the 
further implication that it was impossible for 
any large or influential element in society to 
rise above, or to stand apart from, the out- 
look and habits which are regarded as proper 
to the stage in whicli it lived Or again, it 
IS generally assumed that ideas and prac- 
tices which are associated m our mmds mlh 
a later, could not have existed in an earlier 
stage of society Beneath all these assump- 
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tions can be «‘ccn at work tbc influence of the 
oUl behef, that man n% a social bcmij has 
(.Ic\ eloped rnpi<U> and re<jularly from a prim* 
iti\e to a sophisticated and artificial life, 
Mithm a comparalisclj brief time It is 
probable that this view, m its turn, is simply 
another form of the medi(c\al conception of 
histnr>, as a senes of o<»fS dcsipncd b> Pros* 
ulcnce The realization that the historj of 
cmlizcd man, and of the interplay of pnm- 
iti\e and sophistientwl influences, has to be 
earned hack for thousands of ^cars, is pro* 
foundl> aflccliiiii this older mcm of lustorj 
The storj of an> motlcm people, or at an> 
rate of any modem wK.ict> m Ihiropc, is 
now seen to be a brief episode m a \cr> 
long and irregular process At c\er> point, 
from the beginning to the present tlaj, it is 
found to hasc been exposed to all kinds of 
external influences, and to have responded 
within itself m all kinds of unexpected uavs 
lienee when we find men of all kinds, and 
ideas of all degrees of cnidit> and subtlety, 
at work m all the acccptcel stages of a 
people’s history, we arc no longer perpluxed, 
we no longer feel com|»cllc<l to explain the 
facts away, or to deny them altogether 
Vfc arc not puz/lcil, for example, when we 
find instances of private buying and selling 
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of land, during a stage which is supposed to 
be charactenzed by tribal custom Or again, 
^\e are not, or need not be, shaken by the 
p^e^alencc of all kinds of credit, m an age 
which ought, on the accepted view, to base 
been familiar with nothmg more advanced 
than pajTTients m land or m ready money. 
The same is true of political ideas, and of 
persons We have spoken far too glibly of 
the spirit of an age, or of men of their tune 
It IS now being rcahzed that at all times m 
the bislorj' of Europe there ha\e been men 
mth profound minds, just as there ha'e 
been men who could not grasp more than 
the commonplaces of their circle At all 
times there have been rebgious men, in the 
deepest sense of the word religious, and there 
ha>e been men who were merely comention- 
ally religions At all times there ha% e been 
good men, able to shape their course in 
accordance with conscious pnnaple, and 
orduiary men, influenced merely by habit 
and circumstance 

When we turn to English histor>', we find 
examples of these trutlis on everj side The 
contrast bebveen the pnimti\ e and the 
sophisticated is not so striking, it is true, 
m Anglo-Saxon England as it is m Roman 
Bntain. In Roman Britain we do not have 
10 
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a more or less consistent society, in sihich 
ive can see great ideas at' rrork, and from 
ivluch great personalities emerge , "vs e have 
tlie impact of a highly civilized empire upon 
semi-civiUzed tribes Social life itv Britain is 
re-shaped under the inspiration of Roman 
culture E\ cn in Anglo-Saxon England the 
contrasts are sufFicientl}' striking Within a 
period of about tliree hundred jears after 
the settlement of the Germanic peoples m 
their new home, great Enghslitnen like Wil- 
frid, Bede, St Boniface, and Alcuin 
appear, to gi^c direction to literature, and 
to inspire th( orgnmzation and missionary 
expansion of the Cluirch throughout the 
west of Europe Tlicre is nothing to choose 
between the gemus of these men and the 
genius of any other great man m later times 
Yet they and many mon arc merely typical 
of the constructs e energy and the spiritual 
endeavour which, so to sjieak, were dis- 
covered within the English peoples by the 
all-penetrating influence of foreign agencies 
and ideas And if we go further back into 
the past revealed by the somewhat flickering 
light of arcliseologj , we find the same 
elements of responsiveness m these Teutonic 
peoples Just as in the seventh century they 
developed a distinctive English art, m which 
11 
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wc find a classic clement due to tlie impor- 
tation of craftsmen from Gaul and of bwks 
and pictures from and in the following 

ccnturs work m which Anglian and Insh 
elements are fused , so it is faitlj certain 
that at least some of the inv aders of England 
had fallen under the influence of that crafts- 
manship wlueh had become almost tra- 
ditional on the north of the Black Sea, and 
through which the art mspirctl long before 
bj Persian, Greek, and Scjlhian elements, 
was transported by the Goths to the peoples 
of northern Europe And when instead of 
looking backwards we look forwards, we 
find the impression of highly dcreloped, self- 
conscious, constructise mosements, m every 
period, upon the mmds and institutions of 
our forefathers Wthout these, their laws 
would not have been written do^vn, the 
ro^al household would not have developed 
its civil service, the monasteries would not 
have come under rigid rules , cathedrals 
and castles would not have been built, 
books would not have been wntten , and 
without these, character would not have 
found Its highest expression, nor saints their 
vocation 

It IS possible to go even further, and to 
trace among primitive and disorderly 

12 
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peoples, no less than among more advanced 
nations, tlie controlling gmdance of a fen" 
great ideas It is very easy, even m vhat 
seem to be the most spontaneous and popular 
expressions of story and design, m folk-lore, 
and in smlgar superstition, to overlook the 
element of the literary and the sophisticated 
It has been said that all the fairy stones m 
the world can ultimately be traced back to 
some few Indian types Cerfamlv it is im- 
possible at any point to eradicate the indirect 
effect upon the mcdiftival mind of ideas and 
motives drawn from the Senptures, the great 
fathers of the Church, the scientiRe con- 
ceptions and fancies of the Greeks, and the 
traditions of Roman law’ and procedure 
And behind all these themselves, the finer 
expression of them, were the more abstract 
ideas which ultimately guided the destinies 
of men These ideas were coherent , there 
was, it has been well said, nothing vague 
** It was not a question of admirable maxims, 
but of defimte procedure to put things right, 
and to keep them tliere . Tlie very 
anarchy quickened the sense of coherent 
system ” And this mental system was in- 
spired by “ the mexpi^able belief that 
every detailed occurence can be correlated 
with its antecedents m a perfectly definite 
18 
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manner exemplifjnng general pnnciple^ ” 
It does not matter that only a few minds 
could attain this vision ; the point is that m 
this ^^slon ivhat we call the Middle Ages 
found a controlling purpose There ivas 
something big, to which e\ ery man or 
woman with a capacitj' for bigness could 
respond 

Hence, to come to a second pomt, the 
historj of England during these centimes is 
the lustory of groups of people, of varjniig 
origin and with different customs, finding a 
common way of hfe, under tlie stimulus of 
evtemal influences The %nolent contrasts 
m character and ability were not merely 
mevitable, they were the means to the 
gmrfaaf cfevefopraeni cf a coarmon way of 
hfe In the process, the peculiar qualities 
which we call English were not stifled but 
revealed Shrewd observers, then as now, 
had no difficulty in recogmzmg English 
peculianties, and did not hesitate to mock 
at institutions in which the English felt 
pnde The jurj sjslem, for example, was, 
m its ongm, by no means a peculiarlj Enghsh 
custom, but it developed m England 
into something unique To Pope John 
XXn, early in the fourteenth centiuv*, it 
seemed amazingly absurd It will be one 
14 



INTRODUCTION 


of our tasks to try to draw out some of 
the characteristic de\elopments in English 
society' 

And finally, England in the ^liddle Ages 
illustrates the fact that c\erj commumty is 
conscious of a past English society could 
not develop without being acutely auare of 
itself Here again, there is something almost 
unique in English historj' a quaUty of 
umnlerruptedness, in spite of tlie incessant 
play of foreign influence, which makes it 
impossible for us to draw a hard-and*fast 
line between the rotdncval and the modem 
uorld 

A commumty may ha\c a vague or strange 
or even grossly inaccurate sense of its pa^t, 
itiske no high snd tinusas) cimm /or 
it when wt say that if it has a history at idl 
it IS an are of it kVhen we lay stress upon 
the fact that the English are aware of thour 
past we must mean, if nc are to a\oid ero- 
phasis on the obMous, that English people 
are self-conscious m some exceptional nay 
And this IS in fact the case ^Ve mean that 
there is a continuity , rarely to be seen else- 
where, in Enghi,h history ^Properly speak- 
ing, there is no mediajvnl and no modem 
history of England there is just English 
histors' We ha\e bad none of those re\i>- 
15 
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lutions wluch make a cleavage between past 
and present, and are, in the words of the 
poet, “ as lightning to reveal new seasons ” 
I^m time to time, we have suffered — 
suffered ternblj — ^but our land has never 
been devastated as France and Germany, 
Italy and Spam have been devastated Our 
laws and language have grown and changed 
continuously and almost imperceptibly 
JIany of the institutions and local divisions, 
here and there the actual buildings and 
agricultural arrangements of Saxon, Norman, 
Plnntagenet times are still with us — so that, 
though we know it not, we are in a mediosval 
world Tlicre is a common humanity m our 
literature, so that Chaucer’s pilgrims, the 
noblemen, cloivns and rustics m Shake- 
speare’s plavs, all the people m the Pilgrim's 
Progress, the circle of Sir Roger de Coverley 
and the ghostly villagers in Gray’s ElegiJ, 
form one big company with the characters 
in the novels of Miss Austen and Dickens 
They are intelhgible people we understand 
them, and they seem, as it were, to be speak- 
ing to us Our romantic, mystical and 
religious prose and poetry are full of recol- 
lections of the country and of its traditions 
They hover about it and find new inspiration 
and a sane strength from contact wath it, 
16 
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ns m that lovely refrain of Spenser’s 
Pro/Aalamton 

‘ Swept Thames, mn sofUr till I end my song ’ 

Indeed, this source of strengtli ivhicb 
comes from contact inth long tradition was 
m some of our poets a chief source of thetr 
spintual life We may not perhaps be 
conscious of the historical sense in the poetry 
of Keats , but it is there and he was u eU 
aware of it He wntes m one of ins letters 
** I hLe, I love England I Iikt its h\nng 
men. Give me a long brown plain so 
I may meet ^vith some of Edmund Ironside’s 
descendants Give me a barren mould, so 
I may meet with some shailowmg of Alfred 
m the shape of a gips>, a huntsman or a 
shepherd Scenery is fine— but human 
nature is fmer—the sward is ncher for the 
trend of a real nervous Enghsh foot ” Those 
of us who love tlie songs and the dra^vlngs 
of William Blake do not think of him, with 
his prophetic soul, as a historian, e\ en 
though he did write of building Jerusalem 
in England’s green and pleasant land But 
when Blake was a boy, apprenticed to an 
engraver, he used to be sent to Westminster 
Abbey, and locked in by himself, he spent 
hours m copying the tombs of mediseval 
17 



I^'TPODUCnO'^ 


kmgs and queens and barons , and all 
through his wonderful work, m the long 
beautiful lines of his drawings, we can see 
the mfluenee of the meduevai craftsman. 
For men of \nsion and purpose England has 
been inseparable from her past — the past 
has not been antiquity, but part of the 
present, a source of strength and encourage' 
meat, and at the same time of disciphne and 
restraint And, as the past is about us, we 
are not afraid of it We feel no need to 
exaggerate the snrtues and to extenuate the 
errors of our forefathers We can take them 
as thej are 

The continuity m English history becomes 
clear at once if we compare England with 
Wales, Scotland and Ireland In all these 
countries the different strains m the popula- 
tion, while greatly intermingled, have been 
more distinct and conscious of their differ- 
ences than has been the case m England 
There has been racial conflict, fiercer and 
more prolonged in Ireland than in Wales 
and Scotland, and racial conflict has mvoh ed 
the subjection of one element to the other, 
sTith the disappearance, partial or complete, 
of la^^, language, customs and habits The 
process was less, catastrophic in Scotland, 
because the Piets of the centre and east, the 
18 
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Scots from Ireland m the west, tlie English 
and Norman settlers of the south, and ulti- 
mately the Norwegians of the far north, w ere 
uclded mto n single feudal kingdom m which 
many distinct traditions and customs sur- 
M\cd under feudal forms which were often 
the tlunnest of disguises This uneasy co- 
operation was established m the twelfth and 
thirteenth centuries As it was an uneasy, 
not a complete system of co-operation, it was 
liable to shock and strain, and it w os not until 
the later part of the eighteenth century, 
many years after the xVet of Union between 
England and Scotland, that stability was 
rtaehcd During the interval Scottish cus- 
toms, m the absence of any strong mn^r 
tendenty to devefop mto a system of 
common Scottish law-, hod developed under 
the influence of Homan law , and the 
Church m Scotland, owing to the absence C)f 
a really strong central government, had been 
captured or destroyed by the reforming 
movement and given way to Prcsbydcmri- 
ism The Scot was indeed possessed b\ a 
passionate patriotism, to which the mini- 
ones of the rival lovalties and violent dis 
location of the past had given a fierce 
selfeonsciousness In England differences m 
local customs and habits, even the ddferenoe 
10 
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between North and South, had been softened 
or subdued by the emergence of a strong cen-* 
tralized law m a strong state Tlie Church m 
England had become a national church which 
still retamed in outward forms and govern- 
ment the ecclesiastical system of the Middle 
Ages, and the numerous sects had been ab- 
sorbed m a wider bfe to which each could 
make its own contribution 
The differences between England and 
Wales, and between England and Ireland, 
need no comment Welsh history begins 
anew in the fourteenth century Welsh 
racial consciousness setms to be able to 
thrive apart from political form In Irish 
history the sense of the past has been a 
source of perpetual discord, rather than a 
guarantee of umtj and strength 

There are no revolutionary cleavages m 
English historj, and there have been few 
periods of widespread devastation There 
are two obvnous e'^ceptions to this generahza- 
tion the Norman Conquest and the Refor- 
mation To what extent the Reformation, 
the separation from Rome and the dissolu- 
tion of the monastencs, marks a cleavage 
m our national traditions is a problem 
which IS full of debatable issues I have 
suggested that, immense though the change 
SO 
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vfas, it did not senously disturb the unity 
of our history, nor blur our national 
roemones Tlie Norman Conquest, with the 
long and troubled period of settlement which 
folloi^ed It (lOGG-1154), certainly did make 
a cleavage Some historians narrow the 
gap , others nnden the gap and consider 
that English history begins again vnth the 
Conqueror The latter seem to have the 
better case because they can point to far- 
reaching visible changes made by the Con- 
quest in the Church, the structure of ansto- 
crutic society, the systi m of land tenure, the 
nature of royal power, methods of arfarc, 
the language of the ruling class, the range 
and style of architecture These changes are 
more obvious, more impressive, than the 
intangible traditions whicli continued They 
appear to possess a vitality or formative 
value winch is lacking in the survisal of 
our administrative disnsions, the shire and 
the hundred, of our field sy'stem, or even of 
our language The new things were active, 
the old things were passive Yet it is in- 
credible that a political society which had 
during more than five hundred years grad- 
ually dev eloped and, so to spe vk, rooted 
itself in the soil, was a merely passive recep- 
tacle of foreign ideas and innov ations 
21 
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The English and Danish settlements nere 
made dimng a penod as long as that 
which separates us from the battle of 
Cricy, It was a penod of activity and 
de\ elopment , and it was never forgot- 
ten The natural and conscious memories 
which pass away were m later dajs con- 
stantly restored by a land of artificial 
memorj’, and this m itself was an expression 
of an meradicable sense that English life 
drew its energ)' from a more copious source 
than Norman feudalism The rebgious hfe 
of the people was bound up with the 
memoncs of Anglo-Saxon saints, St Cuth- 
bcrt, St Dunstan, St xMphege, St Edward 
the Confessor and others, while the " laws *’ 
of the Confessor — howei er they were under- 
stood or misunderstood — were treasured as 
a symbol of good go\cmment and pro- 
tection against mjustice Before long the 
conquerors, umted with the conquered, 
joined m this reverence for the past The 
kings drew from it much of their digmty 
The Church regarded itself as the reformed 
expression of an ecclesiastical system 
foimded b}’’ St Augustine of Cantcrburj, 
the missionarj sent by Pope Gregorj’ the 
Great in the jear 597 There is a real 
historical connection between the laws of 
22 
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the Confessor and Magna Carta, as there is 
between Slagna Carta and the Petition of 
Right and the Habeas Corpus Act In 
?.hort,, the ■v.ord ‘‘cleavage” is misleading 
even, when it is applied to the effects of the 
Norman Conquest Tlie Conquest gave an 
entirely new direction to English history, 
but It was unable to break its continuity 
Confusion gradually Ea\c way to fusion, 
and throughout the centimes the Anglo- 
Saxon period was regarded as a legitimate 
field of inquiry by all sorts of persons m 
search of precedents When Lanfrinc and 
other archbishops of Canterbury inshed to 
establish the rights of Canterbury to suprem- 
acy o\er Vork, they investigated the eurlj 
history of England IVhen King John 
looked about for arguments against Papd 
interference inth episcopal elections he found 
support in the practice of Edward the 
Confessor In the se\cntcenth century the 
lawyers, antiquaries and soldier politicians 
argued long and fterccl> about the nature of 
the Anglo-Saxon lonstilution and the elf eels, 
good or bad, of the Norman Conquest 
Tile sectaries m Cromwell’s army who were 
“ vehement against the ICmg and against all 
government but popular” went back be- 
yond 1006 “What were the Lords of 
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Kn^land.” thej said* “ bi>t William the 
Conqueror s colonels ’ Or the Barons but 
his majors ’ Or the Knights but his cap' 
tairis ^ ” iVnd manj more examples could 
be found in different ages 

Everjone who has wandered much about 
England cannot foil to have been moved by 
the sense of unit> m Engbsh htstor>, for 
our historv has been caught and retained 
by the countrj -side, so that an English 
countrv-side is a harmomoas blending of 
nature and the works of men /\nd if he 
uses his imagination m reflecting upon what 
he feels and observes, the wanderer cannot 
but be impressed bj the unceasing recep- 
tivity of England, on the one hand, and by 
her insular tennaW on the other The 
English have absorb^ all v ancties of foreign 
influenct, > ct hitherto thej hav e nev er been 
disturbed by them English hislorj', like 
Engbsh countrv, is full of foreign things; 
the> abound, yet the> liave ceased to be 
foreign and are part of England , so that 
even the barrows or bunal-pHces of teily 
man or Germanic kings, cv en Stonehenge from 
prehistonc times and the walls of Pev ensey 
from Roman times add a quabty alwav’S new 
and are subdued to a harmony of tone and 
to a beauty which have grown old with them. 

24 
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The Vnl( of Pickenng m Yorkshire has a 
quality peculiarly English, and m its quiet 
charm the memories of alien races, alien 
creeds, alien tongues, alien stj les of art and 
architecture arc reconciled In Roman 
times it was dominated by the settlement 
at 5IaIton, to the south, and on tlie moors 
to the north of Pickenng the lines of a great 
Roman camp can still be traced Some of 
the old stones built into tiie later diurch at 
Kirkdale or Ijmg in its na\e take us back 
to the Irish missionanes, and this tmy later 
cliurch uas bmlt m the da\s of Edward the 
Confessor by a Danish lord anti was served 
by Damsh priests 0\er the moors to the 
north-east is TVlutby, where the fight be- 
tween the Celtic and the Roman Churches 
was settled, and the name of UTiitby is the 
name given to a later settlement of pirates 
The castles of Helmslcj and Pickenng were 
at first castles of a new foreign kind, built 
of earth and wood and stone combined , 
and the great castle of Henry II at Scar- 
borough at the eastern end of the vale weis 
doubtless influenced by foreign fashions 
The lovelj abbe>s of Rie\auK and B\land 
were built — again in a foreign st>le-'by 
missionaries of a new Burgundian monastic 
order , and the first abbot of Rievaubc had 
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been St Bernard’s secrelarj' T}ic great 
terrace laid out on the hiU-side abo\e 
Rie\aulx is adorned b> classic temples of 
the eighteenth century, their ctihngs decor- 
ated wth paintings by Itahan craftsmen 
The churches, manor houses and farms are, 
it is true, essentially English, yet their 
st\lcs arc de%clopments of Xorman and 
French Gothic, and the most beautiful of 
the churches, at Lastmgham, ivas built in 
the pure Norman style for monks from 
Wiitby nho loitered there an bile before 
they passed on to the more congenial society 
of York At the entrance to the Vale, where 
there had been an eighth-ccntury’ monastery, 
the Milage of Co wold, with its old church 
and inns and almshouses inlh the old vicar- 
age m which Stcmc ivrote Tristram Shandy, 
seems anything but foreign, but the great 
house a mile away contains some of the 
stonework of a famous priory, founded m 
the twelfth century by n baron of the great 
foreign house of Slow bray It was inhabited 
by a monastic body of “ regular canons,” 
who claimed that tlicir way of life went back 
to a code of rules drawn up by St Augustine 
of Hippo And even m the church of 
Coxwold, between the carved wooden pulpit 
and the massive sprawhng tombs of Enghsh 
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gentlemen of the sixteenth and seventeenth 
centuries, there hangs a sword of foreign 
mdhe Over three hundred years ago it 
left some workshop in Toledo It hangs in 
its incongruous resting-place os a symbol of 
the adventure, the cunosity, the invasions 
of men and things wlucli v.e call the history 
of England 


27 
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for sc\ cral centuries, cannot be ovenrhelmed 
CfT ab^rbed , it can only \Tith great difBcultj 
be subdued. Duke Wllljam of Kormandy 
did not crush England He added it to his 
doniiiuons o\cr the Channel and opened it 
to other influences The higher ranges of 
soclet^ ircre largely diipliced b\ land* 
holders, many of •whom still retained lands 
in Normand> and Flanders and Bnttany. 
Under the Conqueror and his sons towns 
mcrcased in number and in manj cases 
became centres of foreign settlement , new 
monasteries were founded, and old mon- 
asteries reformed, so that many foreign 
monks came into England The centres of 
eeelesiastical government and disaplme were 
reorganized, and ecclesiastical life was m- 
spir^ by new men with fresh points of ^^ew. 
Dunng this first penod (lOCC-1154) England 
was connected b\ social and rehgious ties 
rather than politically with the Contment, 
for Xortnand) was not alwa\-s under the 
same lord as England was Then came a 
penod of fifty jears (1154-1204) -when, 
under a new djuarty known as the Angevin, 
England was one of a number of great lord- 
ships or fiefr, stretching from the Tweed to 
the PjTenees These Angevm rulers, Henr>' 
n and his sons Kndiard and John, were 
SO 
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very pov, erful men Henry 11, indeed (1154- 
89), vas one of the greatest men in history 
Out of the varying* somewhat chaotic ele- 
ments of adnumstrative tradition, he shaped 
a strong simple coherent form of go^ emment 
which was suitable m its bare elements to 
all lus dominions, but which did not seriously 
interfere with the peculiarities of each of 
them In lohn’a time a great change came 
The central parts of the “ empire,” Nor- 
mandy and Anjou, together with the out- 
lying Bnttany, and Poitou, the northern 
area of the great duchy of Aqiutame, v-ere 
lost The iCing of England was hence- 
fors>ard Lord of Aquitaine alone, and of a 
truncated Aqvutamc, very difficult to control, 
a land of almost independent counties and 
baronies, and of important cities A great 
man alwajs on the spot, ruling tlus land 
from Bordeaux and exercising firm control 
from his castles, might ha\e turned it into 
a great stale on the Imcs laid down by the 
early Dukes and developed by Henry II and 
Richard Aqmtame, or Guiennt , had a real 
local consciousness, a sense of its separate- 
ness, especially in its south-western part, 
Gascony, and it resisted absorption b> the 
I^ngdom of France for two hundred and 
fifty years after 1204 But after Richard’s 
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time Gmenne was under an absentee lord 
just as Ireland was after its partial conquest 
by IIcnr\ II, and apart from the flourishing 
trade, especialU in wme, uith England, i* 
was a source of weakness rather than of 
strength to its rulers We shall not be 
concerned with it directh, but it is important 
to remember that, throughout mediaival 
historj until the middle of the fifteenth 
centurj’, the attempt to retain it or part of 
it was a ^e^J comphcating factor m the 
pohey of the Kings of England The dis* 
putes which its stonn> local politics 
occasioned at the court or parlemeht of the 
French Ivmg w ere one of the causes of the 
long senes of struggles known as the 
Stmdred Fears Tlar, anii the amixitsa to 
link it up again with England by the lo* 
conquest of Normand> or the conquest of 
France was at the root of the traditional 
malrj between England and France 

A much more important element m 
English life was defined during the reigns 
of Henrj II and his sons This was religion 
To speak of defining religion sounds wrong 
to many of us nowadays , we count it more 
seemly to speak of ecclesiastical settlements 
But it would be still more wrong to speak 
as though there were a kind of natural 
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CliT\sticm, expeticn-ce felt by English men 
and vrotnen, only casually expressing itself 
'through forms temporarily impressed upon 
'it from ivithout The quarrel between 
iHenry 11 and Thomas Bechet, Archbishop 
of Canterbury, did in a scry cunous and 
. even unexpected way e a defimte direction 
. to religion m England The murder of the 
'archbishop ga^6 a value to him wluch far 
transcended his personal importance, so that 
he became the symbol and seal, so to speak, 
of «vo\eroent& v-ithm the Church which were 
rehgious as as ecclesiastical The 

English and the Normans, hke the French 
and Spaniards and Germans, had for cen- 
turies regarded themselves as comprised 
■within a single church 'sshosc unity was 
, gradually becoming more and more apparent 
under the direction of the Papacy , but until 
the later years of tVve twrlRh cenVoiy they 
had no clear idea ■what this inrolved Local 
usage varied so much Some princes, for 
example IViUwwn Rufus m England, seemed 
to think that they could do as they hked 
•But now the mam is^sues were clear, and 
local ranations were henceforth to be con- 
sciously tolerated or contested in the hglit 
of a universal system of church government 
which engaged the consaence of rehgious 
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people m the west of Enrope Tlie great 
moral \iclor>' won by St Thomas m his 
death brought England into line Tlie issue 
was naturally not so dear to contemporaries 
as it was to succeeding generations King 
John failed to reahze it and entered into a 
fierce controversj with the Church, but his 
surrender to Pope Innocent HI m 1213 
decided the question for three hundred j ears 
Wien we come, then, to the thirteenth, 
centurj*, we find a society in England 
possessed of all the matcnal for future 
problems, all the conditions which will give 
limits to and proMde opportumties for later 
development Tlie long reign of Hearj’ III 
(1210-72) IS a penod of settlement We are 
apt to think of it perhaps as a time of 
struggle, of cinl strife, in which a foreign 
court tried to o\er*ndc England On the 
whole it was the most peaceful time that 
England had fnd since the Conquest and 
this king was the most English lung since 
the days of his patron samt, Edward the 
Confessor The barons certainly claimed, 
and for a tune secured control of the ad« 
ministration, and they ln^elghcd bitterlj, 
as townsfolk and monastic writers inveighed, 
against foreigners , but the significant thmg 
IS that they felt it natural to adopt this 
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attitude at all Tlicir outburst'? were an 
unconsaous testimony to the new England, 
to a mixed nation separate from other 
societies, ^v^th its own laws and traditions 
and outlook Henry Ill’s court, in spite of 
the Pro\ enrols and Savoiards who came to 
seek their fortunes wath the queen, and the 
Polte^'ln Iialf-brothers of the king, was more 
Enghsh than the courts of Henry II or 
Richard I could have been The king lum- 
self was a stay-at-home lie went on short, 
unsuccessful campaigns to Bnttany and 
Guienne, and mode a rather longer ^^slt to 
Guienne in 1234 He \isited St Louis on 
two or three occasions But what was this 
amount of t^a^ el m the forty j cars and more 
which follow the attainment of Ins majontj ’ 
He had an Aquitaman mother nnd a 
Pro\en?al wafe, just as ncarlj every English 
' sov ereign had foreign mothers or foreign v\ i\ es 
or both Until quite recent times the clucE 
exceptions to this rule have been Edward IV, 
Henry ITII and Ebzabeth Henry HI was 
never in Ireland, and had the shghtest 
acquaintance with Wales and Scotland He 
liked to wander about from one manor or 
abbe> to another and he alwavs made a 
point of holihng the great feast of the Con- 
fessor at Westminster on October 13 lYith 
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some exceptions, the most sinking being 
Peter des Roches and Peter des Rivaux, his 
ministers and servants -were men of English 
birth and English interests He was keenly 
interested m English affairs and wt are told 
that he could recite the names of all his 
barons from memory His enthusiasm for 
the arts, for building and fine jewel work 
and sculpture, ga\e a pecuUarly English 
turn to stjlcs which owed much to French 
influence and craftsmanship And m his 
reign England settled itself, growing so to 
speak wthin itself, and found itself as it had 
ne\er done before 

Tlie great long who succeeded lucn bore 
the Coi^essor’s name It is true that he 
had a Provenval mother and a Spanish wife , 
lie was the last Enghsh kmg to go on a 
crusade, and was a statesman of European 
outlook, a trusted arbitrator between southern 
princes, a man m some waj’s more cosmo- 
politan than Henrj II himself But he 
is regarded as, a real Enghsli king, for he 
entered wholeheartedl> into his heritage 
The rule of Edward I was not lacking in 
dramatic episode, but it was not startling 
or re\ olutionarj' A vigorous, hard-working 
and, despite his faults, a sincere man set 
his hand to old busmess and left his mark 
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upon it His sister’s ronmage to the s oung 
King Alexander of Scotland m 1-51 had 
brought the courts of England and Scotland 
nearer together, so that Ednard had a 
personal tntercst, recognized bv all parties, 
in the settlement of the Scottish Croivn 
In lus decisi\e way he insisted on a clear 
issue his position as o\ erlord must be 
recognized if he Mas to act as judge and 
summon a jurs , and his stand once taken, 
he Mould spare no trouble to assort his 
authority, and to justifv it by appeals to 
precedent and lau , and to the legendar> lore 
wluch at that time passed as authentic 
history' Again, dunng his father s reign 
the princes of Snowdonia had interfered m 
EngUsh affairs and had reaped ad\ antagefrom 
the barons’ war Edwntd had to deal Mith 
a pOMcrful ad\crsarN acting on an unsettled 
and turbulent frontier , he decide<l to make 
an end of an old trouble North and 
central Wales Merc conquered and given an 
administration on English lines In his 
legal and military conlhcts ivitli the lung 
of France, Edwaid was imolved, not is a 
lord but as a vassal, m the difTicult problems 
wluch resulted from Ileniv Ill’s treatj Math 
St Louis lu 1250 He sought aUits in the 
ncmish cities and among the Rhenish 
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princes as his grandfather John had done, 
and the alliance all the more natural 
because during the thirteenth centurj the 
trade ^nth Flanders in English wool — already 
a mam fictor m taxation and pohtics — bad 
immenselv increased In the course of his 
wars Ldward unproved and sunpUBed the 
mihtary sj stem and had < V'en more occasion 
than lus father had to appeal for the financial 
support of his subjects There is still much 
dispute about the nature of the parliaments 
uhich he summoned , but there js no doubt 
that Bnancial stringency vs as a mam cause 
of their increasing importance At the same 
time Edward’s pariiaments were no new 
creation , they were m his eyes the same 
kind of gathering that he had so frequently 
attended since his bojhood And m the 
same way in all his administrative measures, 
m Jus relentless inquiries into abuses, the 
judicial investigations, the discussions with 
councillors and judges which produced such 
a neh ban est of f imous laws, he was simply 
carrying on with systematic energy' work 
done b>’ barons and judges and royal clerks 
m, his father’s reign 

Two hundred years (1307-1509) divide 
the death of this great king from the 
accession of Henrv nil, the next really 
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great king in English history. The fate of 
these two centuries m our national conscious- 
ness has be<n veiy curious They lived as 
English history wv the memory of the 
Ehzabethans j all that preetded was dim 
Tlie antiquary or the man of revolutionary 
temper might be attracted by the Anglo- 
Saxon age and the iniquitous usurpation of 
the Conqueror , the anti-papahst might 
dwell mth appreciation on the reign of John, 
who knew how to treat popes , but the 
England to which ordmaiy* men, mcludmg 
the politicians and the lawyers looked back 
was the England of Edward HI and Richard 
II and the Lancnsltians, of John of Gaunt 
and Wyehf, Duke Humphrey of Gloucestir 
and the Beauforts and the lung Jlaker, the 
days of the Hundieil Years I^a^ and the 
Wars of the Roses It is true Uiat there 
were few good chroniclers m those times, 
nobody to compare with \ViUiam of Malmes- 
bury or Matthew Pans , but m the memory 
e\ ents and personalities lingered as the 
events and persons of tlie eightetnth and 
juneteenth centunes lingered m tlie memory 
of our fathers During tlie first part of 
Elizabeth’s reign a London pnnter planned 
a great history of England and cmploved 
Ralph Hohnshtd (who died about 15S0) to 
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compHe it , and from Ilobnshed Shakespeare 
derived his acquaintance Tnth English 
history Shakespeare was attracted by 
legendary or semi-legendary stones which 
do not appear m modem textbooks — the 
stones of Cymbehne and Lear and Sfacbeth- 
He shared the interest taken m King Johm 
But, as we all know, his attention was mainly 
given to the history which outside his verse 
has become a weanness of the Oesh to the 
modem reader Those e^ents and persons 
were, so to speak, stamped on the mmds of 
generations of English folk So full of bfe 
and colour and movement, the} became 
drab, monotonous and meaningless Then 
the search for ongtns, which began to pre- 
occupy the thoughts of historians about a 
hundred years ago, diverted attention to 
earher times. The history of the fourteenth 
and fifteenth centimes was neglected, except 
as a dreary exercise for impatient children ; 
and even now it seems to many to be no 
more than the hunting-ground of equally 
dreary specialists 

Yet the instinct of our forefathers was 
right It was due to something more than 
a natural mterest in tunes near to their own 
Tlie importance which our modem historians, 
from Hallam and Macaulay onwards, attach 
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to the eighteenth century is of course more 
ob\ious, for m a rc*i! sense tlie motlcm 
phase of our lnstor> begins wiUi the KevoJu- 
tion of 1088, and the lustonnns mhented 
the interpretation of it gl^c^l by philosophers 
and trs like Locke and Somers and 
Burke The fifteenth centurj , on the other 
hand, was scparatctl from the Elizabethan 
by a much more dramatic resolution, the 
Reformation Tins rcNohition was not at 
the beginning, but at the end Yet to the 
Elizabethan the da>'s of John of Gaunt and 
iroary V were alive and ever present, not 
merely dnvmaUc bj contrast with tlic 
England which they knew To tlic fighting 
man, lho^c were the devs of the great 
struggle with a national cnenn, to the 
lawyer the days of precedents, to the eccicsi* 
astic the days when the true relations 
between Church amt btntc were chmK fore- 
seen, and to the onhnary man, with domestic 
and local memories so much more detailed 
and vmd than ours usuaUv are, they must 
have been the davs to talk about in dis- 
cussion about the old fiUds, the old tovms, 
trades and journeys — such different days, 
before the monasteries fell and jinces were 
bO high and the jioor law did not cMst and 
government was less despotic, yet days 
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which were also so near. .Vs their histoij' 
IS patiently explored, perhaps now \\ath too 
httle regard for the incntents which stir the 
patnot or for the bloody skirmishes betiscen 
Yorkist and Lancastnan, those times become 
still more important m the development of 
pur national hfe m all its aspects Two 
hundred \ ears are a long time m the histo^ 
of an intensely vigorous people, conscious 
of its unity and resources The victories at 
Crecy and Agincourt were but ephemeral 
expressions of its fresh hfe Tlie enduring 
work was done more quietly m the fields 
and market places, m the schools at Oxford 
and Cambndge, m pulpit and cloister, m the 
courts and on tlie sea 
VVIiat was Ei^land like during the period 
of time whicli strelclies from the Conquest 
to the Reformation ’ The question suggests 
an error, for England changed vcr> much 
between 1066 and 1500, and the social 
structure became \er> different Tliere were 
no large towns in the cle\ enth centurj and 
no capital , but by Henr\ VTI’s time 
London and Westminster were drawing to- 
gether into one large centre of population, 
the seat of government was m and about 
the Palace of Westimnster, and there were 
many considerable towns, sucii as Nonsicli, 
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Bnstol, Northfiiniiton In the eleventh cen- 
lurj’ there were a few stone fortrc&sts, but 
the great man lived m an enclosure of wood 
and earth m buildings of wood , four 
hundred vears later the nobility and gentrj 
hv ed m houses of stone, more or less fortified, 
but domestic in character and frequently 
set m large enclosures or parks Extensive 
inroads bad been made mlo the great tracts 
of woodland and what remametl was care- 
fullv circumscribed and controlled There 
had bcfn a good deal of drainage m marsh} 
places, much budding of bridges and the 
development of numerous rough toatls and 
customarv lanes The road s>‘stcm of Eng- 
land was vcr> much the same in Chaucer’s 
time as it wus m the time of Defoe Al- 
though the greater part of the ngneuUural 
land was stiU cultivated as strips m open 
fields,* there had been much growth of enclo- 
sures for tillage, especially of clearings or 
essaris in tlio woods, and some enclosure, 
both of old tillage and of untiUctl spaces, 
for purposes of pasture or to provide 
amenities for the nch iVgain, in the 
eleventh centurv, although the great cathe- 
dral churches were being built and the lords 
* Tins was exceptional, liowe^er, in a htger area 
ot Lngland than is usualU aupjio^ 
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of manors were erecting little churches m 
wood and stone on their estates, England 
did not show variety and opulence in its 
ecclesiastical life Most of the Benedictine 
abbejs were founded in Saxon or earlj 
Norman times, but, wealthy and magmficent 
though some of them were, there were never 
more than four abbeys under the old Bene* 
dictine rule in the province of York,* and 
only about sixty abbeys and priones m the 
much greater and richer pronnee of Cantef* 
bury The life of England was enriched ii' 
tile twelfth centurj' by the introduction of 
the Cistercian and Augustmian rules, and 
to a less degree m the thirteenth by the 
coming of the fnnrs , so that at the time of 
the Bissolulion England and Wales con- 
tamed some seven hundred religious houses, 
of all kinds and sizes It is easj to 
exaggerate the size of the monastic popula- 
tion, but it is not so easy to exaggerate the 
effect of its settlement upon English soil, 
especially in the north And to this great 
vanety of religious experiment we must add 
the de\ elopment of the parish churches, w ith 
their chantnes and altars, the colleges of 
priests, the hospitals and hermitages — those 
1 Durham, St JIary’s at York, A\'hitb) , Selb} St 
Bees was a jinorj of St Slaty’s, kork. 
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expressions of popular wealth and devotion 
which ip'cw steadii} right up to the Reforma- 
tion Finally, in the elcsenth century there 
were no great centres of learning, only 
schools for clerks attached to the cathedral 
churches and monasteries, but by the 
fifteenth century the universities of Oxford 
and Cambridge had profoundly influenced 
the thought of Europe, ami grammar scliools 
abounded 

There is an eloquent passage m his ilfodem 
Patniers in wliicli RusUn contrasts the con* 
timuty of life m France with the disregard 
for the past in England Compared with 
the old church of Calais, even the old-world 
town of Canterbury struck him as sham and 
artificial This judgment is not so peiacrse 
as It seems Although suna%als of the 
Middle Ages arc probably more numerous in 
England than they are m most countries of 
Europe, they do not show the indifference to 
age, the steady unconscious endurance in 
life which so often impresses us m continental 
bmldings The ” old England ” of to-day, 
even when most untouched is m the mam 
the England of the siventeenth and eight- 
eenth centuries, and most of our numerous 
medueval churches, big or httle, either exult 
m a self conscious rejuvenation or survive 
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demurely beneath an overgrou'th of later 
times Wth a few exceptions the mon- 
astencs and castles of prc-Reformation times 
are survivals and nothing more — either n^- 
lected among the nettles or restored to a 
tnm well-being AH the same, Ruslan’s 
judgment was, if not perverse, parado'acal 
and umnformed The continuity of English 
life must be sought m action, not in dress 
and ornament, in the growth of its institu- 
tions, not m the habitations which it deserts 
or reshapes Onlj m recent doj*?, . as 
mechamcal inventions which ha%e a cosmo- 
pohtati rather than a national quality trans- 
form daily life, ha\e we begun to show an , 
anxious protective concern for our ancient 
monuments They have become a symbol 
of a past, once quictlj continuous, now 
threatened , whereas, until a few years ago, 
whether they were neglected or were tre isured 
m a leisureb af/ectfoo, (hey were part of a 
secure inhentance m a placid existence 
which, while it always mo\ed forward, was 
conscious of its identity with what had gone 
before 

This sohcitude is becoming part of our 
historical interest, influencing and influenced 
by scholarship As the things of earth and 
wood and stone, the marvels of old writing, 
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lUuttwnaUoTv and wotk become move 

preciou'; and ore studied more exactly, so 
ive are graduallj becoming aware of the 
\alue of the national and local records, a 
richer store of contimious evidence about 
the past than any nation in the world can 
claim Hence the manv-coloured Ufc of 
English men and women during the four 
centuries before the llcformation is grad* 
ually being revealed to us, as it passed from 
one generation to another Indeed so great 
IS the material that no man can claim to 
know intimately more than one or two 
aspects of it 

If we try to look at this life as ft whole 
we are met at once by one broad generaliza- 
tion which IS made about it England, we 
are told, gradually passed from a feudal to 
ft national system In various ways tlie 
same generalization is made about the 
history of other European peoples, although 
in France it is a monarclnial, in Germany a 
local, in north Italy an urban kind of state 
to whicli the feudal regime gave way' 
Perhaps the German phrase I’ori Lehnstaat 
2tim Slnndeslnnl — ** from th^ feudal state to 
the state comprisetl of estates or orders of 
society ” — best expresses the Continental 
analogy to English development The idea 
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IS that a society bound together by the 
relationships bebveea lord and man, king 
and baron, partly personal (expressed m 
terms of service and obligation), partly 
temtonal (expressed in terms of land or 
fiefs), gradually changed mto a soaety in 
wlucli the firmer bon^ were those between 
the various orders or groups, the king, 
nobles, country gentlemen, citizens and 
tovmsfolk, and so on The ecclesiastical 
element so far as nas possible shared m the 
change If we start from tins generalization, 
■we must try to define as closely as ne can 
the period or periods of transition. The 
view of English history’ which can now 
almost be regarded os the traditional view 
may be said to accept three mam turning- 
points, roughly' about the turn of the cen- 
turies, 1200, 1300, 1400 By 1200 the Crown 
had imderrmned the independent jurisdiction 
of the great vassals, so tliat England had a 
common administration, and the danger of 
an tmstable or federal kmd of society had 
been removed By 1300 a parliament, repre- 
senting the various orders of society and 
co-operating with the Cro'wn, was taking the 
place of the older feudal wiuncil By ItOO 
this parliament diad begun to take the 
leading share m directing government, and 
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tlic lower dementi, kJlo^vn the commons, 
»ind consisting of the knights of the shire 
or eoimtrj' genln rtpresentmg the counties 
nnd the burgesses who represented their 
towns hml inquired an irnportant if not 
preponderating place in parliament In 
terms of personahU, these changes, acooril- 
ing to the old view, were primnriK due to 
the judicial reforms of llcnri 11, the con- 
stitutional genius of Edward I, and the 
parliamentary Tcvdlulion whuh secured the 
oserthrow of Richard II and set Uenry IV, 
Duke of I^ancastcr, upon the throiK 
Dunnq recent scars this traditional Men 
has suflend |,misc moddications In a sense 
it still holds good There centralization 
of justice, followed by a steady growth of 
parliamentary institutions, within which the 
elements later calleil the House of Commons 
gamed coherent and significance Vet, ns 
will appear in the second part of this essay 
these tendencies did not de\ clop m the 
clear-cut fashion m which the\ appeared to 
historians m the nineteenth century- Wiat 
seemed conscious was. often unconscious, 
what seemed triMal was often, to contempor- 
aries at least, serv important Words to 
which we attach one meaning had another 
meaning m the Middle Ages Just now we 
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are not concerned xnth these matters, hut 
with the bearing or sigmiicance of the broad 
generalization winch covers them — the trans- 
jtion from a feudal society to a society 
of groups and interests In what sense 
must this generalization be mterpretcd 
as vre examine the society of meijeval 
England ’ 

Now it IS often, perhaps generally, infer* 
preted to mean that private control gave way 
to pubhc control For example wlule m 
earlier tunes a great baron or abbot — perhaps 
even a town— managed local affairs m course 
of time adrmmstration and justiro were 
concentrated m public hands, m the hands 
of king and bureaucrats and judges, assisted 
by shenifs and other local ofTicials and 
ultimatcl} by local justices of the peace 
Baron or abbot would, of course, take some 
share in local afTairs, and would probably 
be expected to attend parhament, but he 
>ras simply one, though a ver% important, 
subject of the king among others The 
vanous groups and interests, or as they are 
termed, the estates — nobles, clerg\ gentry, 
burgesses, merchants — were consulted, and 
acquired influence at headquarters as ad* 
visers or as elements which had to be eon* 
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sidcred, but they were dements in. society 
rather than parts of the bod> politic. 

(a) The Baronage 

There is no need to quarrel with this 
interpretation, so long as ne realize that it 
IS too abstract and also lacks perspective. 
It leases so much out of account It first 
suggests that the aristocratic element in 
society lost legal or customary authority, 
and tlien leases it on one side, with the 
xermnder that it was important m par^ 
Jiament And so we get tlic impression that 
this element, '\hcn it asserted itself, was a 
troubksome or turbulent thing, a complica- 
tion m the machinery of the state Yet a 
verj casual acquaintance wth the general 
course of English history gives qiute a 
different impression Right up to our oivn 
time the aristocracy has always been an 
mtcgril part of our social organism has gi\en 
meaning to what is called society, has been 
locally predominant and done mort tban 
aiiytliing else to gi\e to the eountrj-side 
the quality which is best described as 
Enghsh There must be something wrong 
m an analysis of medijeval history which 
lca\cs this out of account We fetl the 
need to bring the mediseial baron and the 
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media;\-al lortl of the manor into a more 
mtim'tte and definite relation the 

features of later hfe which we are perhaps 
too fond of descnhing as the survi\als of 
feudalism, from the Tory aristocracy of the 
last century and the ^Vhig aristocracy of the 
eighteenth centusy down to the big family 
pew in the parish church and the obsolete 
court-leet held in the local imu 
Suppose we take a tract of England m 
the fifteenth such as the Bucking- 

hamshire of the Stonor Papers or the east 
Norfolk of the Poston Letters The great 
men and the countiy gentry' are everywhere 
to the fore, not merelv m\olved m affairs, 
but making them We hear little about 
hundred courts and shire courts, and only 
occasionatlj , for they were occasion^ 
visitors, of judges and assizes We see a 
land covered with manors and towns, each 
a centre of social and financial actmty. 
Some manors are hdd by monasteries or by 
colleges, but by far the greater number are 
held b} local gentry’ The manor is an 
organism, and often part of an organized 
estate with its receivers and stewards and 
badiffs The holding of courts and the 
collection of rents, the keeping of elaborate 
accounts are matters of admimstrati\ e rou- 
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tmc in these estates The gentry do not 
stand aloof The higher ofTiciah of a great 
lord are not menials, but persons of substance, 
burgesses or lau\crs or gentry themsehes, 
for n local squire frequenth acts ns the 
stew ard of a nobleman or a college or an abbej 
They and thcir ^vlvcs, more often than not, 
can read and write, and nre concerned about 
their o^vn tenants, the markets far and near, 
the control of wardships and marriages, the 
welfare of boss at the Um\er5>itv It we 
turn to public ndminislration, to the sheriffs 
and undershenffs and justices of the peace, 
we find that they are the same kind of 
people, often the \er\ same local peoph, 
still concerned about the collection of rents 
and dues (rojal rents and dues this time) 
and the holding of courts The local duke 
may be the chairman of the justices We 
reahre also that the big men who are at 
court, sitting as judges or m the lung’s 
council, are not reallv for away, for each 
has his local interests, ns the holder of 
manors and is imol\ed hke the others m 
local squabbles or perplexities There is any 
amount of violence, of self-help, intrigue, 
and corruption, upon which the judges, 
Avhen they do arris e and if the sluriff is 
not too senal and the injured parties no 
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friends at court, may come down keavjh' 
Yet all this does not destroy the normal life 
It IS very harassing and annojang, but jt 
seems to be regarded as part of the nature 
of things, like the murrain and the plague 
One has to be ready for it, and it is wise to 
have one’s home fortified and to be m the 
good graces of the big man of the district 
Tliere is clearly no divnsion between 
“ feudal ” and official, no conflict between 
private and public courts, m this local 
commumty of squires and peasants, just os 
m econormc matters there is no hard and 
fast line between the man who grows wool 
and the man who dcab m it It is curious 
to note how nearly every bodv seems to be 
looking out for a job 'Who will be on this 
or that commission ’ tVho will get some 
share m the duty of organizing the proteo- 
tion of the coast 1 

In Tudor times a new anstocracy was 
grafted on to the old, the justices of the 
peace were given greater powers, and the 
whole of local life wras more stringently 
controlled by the Pnvy Council , but’ itwas 
the same England, the same kind of society 
and it grew quite naturally mto the society 
v\hich many still Imng can rr member recog 
nizable enough in spite of tlie changes effect^ 
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from 183 1 onwards in local government 
Hov\ had it developed^ 

One point in the development is quite 
clear ilowcver far public jurisdiction had 
gone, it had not deprived the lords of 
manors either of power or of prestige If 
the landholders had lost something they 
had also gamed something Whatever the 
s>stem might be, they were part of it, 
indeed there is little exaggeration m saying 
that thc\ rccrc it After all, the holding of 
land and the possession of wealth and in- 
fluence were what mattered m a country 
which had no standing army, no police force 
and onl> an embryonic cml service, for 
the control of land involved duties of ad* 
ministration and police and the collection of 
armed mtn To what extent the landholder 
did these tilings as an indcjiendent person 
or as an agent of the Croivn was a question 
of vatal significance m the development of 
the state , but it was a matter wluch in 
the Middle Ages hardly alfected his prestige 
It is very jitobablc tliat the comparative 
independence of the Norman baron has been 
grcatlj o\ crcstimatcd and that from the 
dii)s of tlie Conquest the tcnants-m-chief of 
the Crown were as Inilv a class or group m 
the comimimtj as thev were partners to a 
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contract m which the king was primus mter 
pares But, however this may be, the de- 
velopment of sociel) emphasized their cliar- 
acter tis an element in a commumtj , and by 
far the most nnportant element m the pubbc 
life In short, they were not depressed in 
status because the king’s courts, sitting 
locally or m AVestminster, took cognisance 
of felomes and important civil actions 
between freemen Even if they had not 
provided from their oivn ranks many judges 
and officials they always had to take a 
leading share in sorts of public business 
They lost, as social tics and interests became 
more intricate, most of theit practical control 
over their leading tenants, of whom many, 
lords of manors tliemselves, as knights and 
good men of the shire, were to share public 
responsibilities with them , but on the other 
baud, thej retained much moral control, and 
all the wealth and influence which came 
to them from tiie manors manigetl by their 
stewards and bailiffs And irli.it iras true of 
the great men was, on n smaller scale, true 
of the lesser men. the knights and good men 
aforesaid. 

But, it maj be asked, whit about the 
civil tumults of which wre read m the Middle 
Ages, the revolts of the barons, the struggle 
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for the Great Charter, the Barons’ War, the 
opposition to Ed\\ard II and Richard II> 
the Wars of the Roses ^ Is not the history 
of mediiesal England m the mam a record 
of resistance to the grosrth of royal posvet ^ 
Our httle shetch of English society in the 
fifteenth century, in the days of the \Y ars of the 
Roses, shows that the point of view implied iii 
these questions is misleading , but, keeping 
the questions in mind, let us examine m more 
detail the growth of tJie landbolihng class 

The great record knomi later os the Book 
of Winchester and then as Domesday Bookp 
which was compiled at the end of th^ 
Conqueror’s reign from the results of carchil 
local investigations, shows that there wort ' 
about 170 baronies in England held by 
laymen The late Mr \V J Corbett calcu' 
Intfd that the annual revenue from thes^ 
baronies was £30, out of a total income 
from land of about £73,000 a year Of the 
remainder the Crown had £17,650, and 
ecclesiastical landholders £19,200 , a few 
great pre-Conquest holders who were per^ 
mitted to retain Iheir lands, £i,000 ^ Need' 

^ Jlr Corbett distinguishes a group of minor ofiiciab 
and personal sen ants of the king, whose lands hsd an 
ftimtiil value of £l,800 Cam6n<fgc Medmal Htttory, 
V, 508 
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less to say, the lands of Cro^ni, Chwrch and 
barons dad not stand in this ratio tlunughont 
the Middle Ages, but Mr Corbett’s figures 
are a convenient starfang-pomt At the out 
set we find that nearl> one-half of the wealth 
of England m land was held by lay barons, 
or, if we add the ecclesiastical baronies, 
about two-thirds were under the control of 
bishops, abbots and some 170 lajanen 
Between nmet> and a hundred of the 170 
had small baromes, worth anything firom 
£15 to £110 a jear At the other extreme 
some 18 great men had lands whose total 
value was £18,000 a jear , os a group tlies 
were rather less wealthy than tlie rojal 
family The iruestigations of the late Mr 
Horace Round tend to shon that there were 
about 5,000 knights’ fees in England, that is to 
saj, parcels of land regarded as suitable for 
the maintenance of a hea\ul^ armed mounted 
soldier, a knight or miles As most of the 
land of England was held, under king, 
ecclesiastical and lay lords, by people of 
this kmd, it will be seen that the money 
figures which wc have given do not repre- 
sent much m the nature of cash They 
are only a rough-antl-rends estimate of 
potential poner — power which came from 
the collection ofrenl^ the nglit to claim 
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‘tcnnccs anil Uie s»n>cmsion of tfie baronj 
or fief 

The barons >vert not a hoino^eneoij'? bods , 
though the) s\crc rcganicil ns a distinct eJasj, 
Thej \ancd mimcnstlj m influence and 
sNcalth, came from \anous parts of north- 
ssestern Eurojic. anil had no claim to power 
bs right of birth and blood From the vcr> 
first, upstarts who liad prosed thcmM-lvcs b> 
sers ICC to the Crown might find a place among 
the baronage We find scr\ ants of Henrs I 
rising to power In the thirtet,ntJi centurj' 
MatUicw Pans laments the gradual dis- 
apjiearince of the old banuiagc the pillars of 
the state Edward HI and later kings, when 
the conception of the peerage and lU ranks 
was beginning to prcsail crcalcil carls, and 
some of his sucet'ssors treatud dukes, of men 
whose claims n.-'lcd onl\ upon sctaace The 
personal tits of affoelioii and lo\aUv wlmh 
bound a baron to his lord would therefore 
aarj in mtcnsitj, and wen, dtfiucd b\ no 
code Morcostr, from the first, the immedi* 
ate tasks and interests of the barons must 
has e \ aned Each man had to hold his ow n, 
and each had his own problems Some had 
troublesome neighbours or kindretl. others 
had to come to terms with a powerful oils or 
a restless towm, others ruled lands m isolated 
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or exposed parts of the coimtn The life of 
a Fitzwalter, tor ei^ample, settled at Dua 
mo^r m Essex and Baynard’s Castle outside 
London Wall was very different from that of 
the Lord of Coupland, whose well-being de* 
pended on the firm control over the moors and 
crags and coasts of a large part of Curoher- 
land These men had not only the privilege 
of Settling m the countiy the> had also the 
duty of settling it Most of them, it is true, 
ent^ed upon tiie scattered estates of Anglo- 
Saxon earls and thegns they would find 
some tradition of estate management, but 
the task of administering their baromes, 
rarelv compact, distributed m parcels of 
manors, even m fragments of nghts to rent 
and sersnee m parts of manors, throughout 
several shires, was no easy one And the 
local claims upon a man whose barony laj 
near the Scotch or Welsh borders, e\ en if his 
tenants were doale and accessible, must have 
been still more exacting Though Uicy had 
incredible energj and los cd fightmg and li\ ed 
from day to day, creatures of passion, with no 
thought for the morrow, j et tlics had to hre 
Their rough households had to be fed, their 
stewards and baihffs, rees es and clerks, to be 
watched and directed 
It IS, indeed, much easier to talk about the , 
CO 
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solidarity of the baronage than to imagine it 
And when the numerous baronial re\oIts are 
investigated, fen tracts of unity can bt 
found If the revolt was due to sheer fac- 
tion, it was speedily suppressed n itli the aid 
of baronial supporters of the king , if it 
rei cals a general concerted movement, it 
appears as a demonstration, not against good, 
but against bad government, ns an effort 
whose success was generally wrecked, if it was 
WTCcked, by its least respectable supporters 
Tlus conclusion of course docs not mean that 
the medirev al baron, m England or anj w here 
else, was by nature a law-abiding patriot , he 
was no better than othere, but he was also no 
worse He was not a predatory outlaw from 
society, but a man of standing with rights 
and duties Ht was insistent enough on 
his rights, and neglec tful enough of his duties , 
but how many of us are the same until we see 
that our interests are bound up with the 
interests of our neighbours ’ He re\ oaled 
his selfishness in mote violent wa>s than we 
do, but so did his contemporaries in other 
conditions of life The English baronage w as 
on the whole lojol to the social structure of 
which it was the mainstay 

If the frequent revolts of individuals and 
small groups arc neglected, there remain tliree 
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short chaotic episodes m medi®val English 
historj' before the “ baronial moi ements V of 
the later !XXiddle Ages — the “ anarcliy ” of 
Stephen's reign, the rebellion of 1172-S, and 
the ci\'il n’ar of 12I5-1T. It is a common- 
place of history’ to regard the anarchy m 
Stephens reign as a naming of the fate m 
store for England if the barons were not con- 
trolled by a strong king “ E\ erv man did 
■what was nght m his own eyes ” \Ve are apt 
to forget that the civil war involved senous 
moral issues, ansmg out of a disputed succes- 
sion — questions of good faith, of a king s right 
to dispose of his crown, of the weight to be 
given to the ecclesiastical recogmtion of one 
particular candidate, of the propriety of a 
female succession, and of the personal fitness 
of the woman claitn'ml In addition to 
Stephen of Blois and the Empress Matilda, 
there was a strong claimant to the throne, 
Davnd of S«3tland, the head of the old house 
of Wessex, which had many devoted ad- 
herents in the north of England The mght- 
mare of brutal egotism which ensued was not 
so universal nor so persistent as the chrom- 
clers suggest, and it was brought to an end, 
to the general relief, not by external inter- 
vention, but by a general acceptance of 
Henry' of Anjou as the next successor to the 
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throne He was the eorncr-stone. as a con- 
tempomrj writer puts it, who welded to- 
gether Anglo-Saxon tradition, and the Nor- 
man rule which the providence of God had 
sanctioned The revolt of 1 172-3 was in 
some ways more factious and irresponsible, 
it was in some degree an expression of im- 
patience under strong government, but on the 
other hand, it was a partisan affair, led by the 
successor to the throne, who was himself a 
crowned and anointed king, and it was 
speedily suppressed by the energy of the old 
tang and his baronial ministers The civil war 
which follow ed the grant of the Great Charter 
in 121 '5 has been described for us by supporters 
of King John who were indifferent to the 
points at issue, and b> English chroniclers w ho 
ngUtlj detested the siglit of a French pnnee 
fighting against the bov tang Henry III with 
the aid of English rebels The death of ICing 
John, and the stntc&raanhke action of the 
papal legate and the baronial serv ants of the 
young Uenrj, deprived the rebellion of v\hat 
justification it had lohn was no more and 
the Charter was safe Tlie rebels had shown 
themselves to be nndutue, heady, rash and 
incompetent , they were irresponsible voung 
men led by a few implacable seniors Yet 
there is a great deal to be said for them The 
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programme for which they had begxm to fight 
was not, as it is often said to be, a partisan 
mamfesto and nothing more Its roots lay 
far back in the past , it voiced the eiqienence 
of sagacious men , it devised remedies for old 
and new abuses without dest^OJ^ng the great 
work of Henr)’ H and his advisers , it was 
supported by many who bad been trained m 
tlie semce of the State and b\ others who | 
had clear conceptions about a well-ordered i 
society And it had been immediately re- 
pudiated by the king who had granted it, a 
man who relied upon foreign mercenaries, and 
•nho, with all his ability, was without any feek 
mg of responsibility to bis vassals and sub- 
jects Though denounced by Pope Innocent 
m, it was accepted, with some important 
modifications, a few months later as the basis 
of settlement During the nevt hundred 
y ears — while its leading pnnaples were finnh' 
planted in our common Jaw — it was regarded 
as the foundation of sound emment and 
was sanctioned by the most solemn ecclesi- 
astical p«ialties Indeed, when we pass on 
to the next avil wars we find that the 
Cliarter and the fight for the Charter have 
altered the relatioia between the baronage 
and the crown It is then that the Crown is 
really on the defensive, for it is faced by men 
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vrho, bo^\ ever ambrtious and sell-seebing tbeV 
TO'vy be, pnt \be«r xigbt to share in adnuivis* 
tration and to insist upon good government 
as the first of their demands 
When these later movements or tnses iii 
baronial history began, the baronage had 
found a way of hfc and had adjusted itself tP 
the complicated society in whose develop* 
merit it had taken a leading part Th® 
Kotraan invaders foxmd an. England with ^ 
nell-distnhuted population In the course 
of centuries the old centres of political and 
social hfe, Kent, Eist AngUa, the coflits of 
Northumbna and Sussex the vale of Yorli;* 
the area round London, the ^Yest SaxoP 
settlements about Btnson and Dorchester oP 
the middle Thames, and the 'Mercian settle- 
ment about Lie hf leld and Tima orth had beeP 
merged in a widespread a\ ilization, a land of 
shires and hundreds and boroughs, of bishop- 
rics and monasteries, TJie Danes had settled 
inYotk, Lincolnshire, the noxth-eastem mid- 
lands and East Angha , and English influence 
Vi as strongest in Ktompslure, in Somerset and 
the Sev em valiej In London the towns of 
the Jhdfands and Chester, Danish and Eng- 
lish traditions were mingled The north- 
west and much of the odd Korthumbria seem 
to liav e been roughly organized under semi- 
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official lorck ■who administered districts, such 
as the old hundreds in the hinterland now 
known as Lancaslure, which may have had 
their ongin in Celtic times The m\aden 
penetrated everywhere and gradually adapted 
all the various traditions of local England to 
at le<ist an outward conformitj ivith a com 
mon Norman type, the organized barony 
Beneath the surface almost countless vari- 
eties of local relationship, of dues and ser- 
vices of personal status hngered on Some 
baromes uere colierent, but most were scat- 
tered, like the lordships which had preceded 
them Some irere monastic or episcopal, and 
these were generally more or less coherent, 
hke the great soke or junsdiction of Peter- 
borough abbey, and the three hundreds of 
Oswaldslaw in ^Vorcestersliire winch were 
held bj the local bishop , most were lay, and 
these were generally, though nor mvanably, 
scattered The barons who occupied the 
north-west and west, for example, were 
responsible for laige areas, compact enough 
to be grouped in Inter dajs into new shires, 
such as the Cumberland and "Westmorland 
formed by Henry 11 of half a dozen great 
lordships, or to be left alone as almost mde- 
pendent entities, hkc the earldom of Chester, 
the bishopric of Durham, and the lands of the 
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Lord^ Slarcher on the Welsh borders and in 
South Wales But whether it lay in one 
district or consisted of manors scattered in 
different slures, the barony had its own 
organization The baron had his household, 
just as the king or bishop had In addition 
to his knights, he required serv ants, and the 
servants ^^eTe of various grades, from his 
officials uho looked after hall and stables 
down to the groom and kitchen staff Ser- 
vice under a great man, as has already been 
stated, V, as sought after by men of substance, 
and might become hereditary Tlie great 
mediffii al family of the Despensers, for 
example, aoqiut^ their name because they 
had been the dispensers (dwpensatores) of ttie 
Earls of Chester The Lacies, who laecame 
Lords of CUtheroc and Denbigh and Ponte- 
fract, and one of the mam foundations of the 
later house of Lancaster, were “ constables of 
Chester ” Tliesc are exceptions, but the 
economj of a baronial household comprised 
the interests of many a local gentleman 
Tlien there was the admmistrati\ e and 
accounting department, under the steward 
{dapxfer) and baiblls, with their clerks 
Early household accounts rarel> sumve, but 
there are numerous examples from the later 
IMiddle Ages, and these show that the holding 
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of manorial courts, the collection of rents, in 
land or in money, the whole system of 
keeping, crude at first no doubt, but afl^ 
wards elaborate, were essential to the workin? 
of a baronj In course of time, as the banjus 
ceased to hold central courts of their chief 
tenants and the ],udicial work of the baronv 
was mainly done m the various manorial 
courts, the imitj of the barony was main*, 
tamed bj its financial system Throughout 
the centuries, the baromal household, coin* 
pnsiDg the personal atbndants and servants 
of the lord, and the administrative office* 
centred m the cluef castles and manors of 
domain, was a veo' hve and 
element in English local societs Its activit'* 
was onlj graduaflv reduced b\ the changes in 
public life 

Manners and customs changed, of course- 
The baron of the twelfth ccntur> would haV® 
seen little that was familiar to him m the 
of a nobleman of the fifteenth centur)" 
Instead ot the earthworks and wooden hall* 
or the rough stone toirer m which he had 
h\'ed. he would ha\c found a castle inth ah 
elaborate entrance gate and courts sur 
rounded bj fine stone buddings, or a comjwct 
edifice, half house, half fortress, like Bodiam 
or Taltershall or Bolton He would ha^ c seen 
G8 
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parks and cnclosxircs, bndgcs and bus> roads 
m the open country wliicli he remembered, a 
crox\d of x'ell-drcsitd gentlemen, of retainers 
veanng their lord’s badge or hverj instead 
of the fighting men he had gathered about 
him The dress and food, the utensils, the 
luxuries and con\enience of daily life would 
seem as strange as tlie speech of his descend- 
ants Tlieir local interests and duties, their 
joumtyings to sit on the justices’ bench or 
attend parliament, their commercial dealings 
with townsfolk or merchant, their relations 
with their tenants and familiarity with 
strange monies would perplex him Yet 
fundamentally the two forms of life were the 
same, and m man> places m England hfe is 
only ceasing to-day to be \er\ much tlie 
same At least in the England of Thackeray 
and Trollope, tlus baromal hfe was funda- 
mentally the same, although the public hfe m 
hundred and shire hml gone, with tfie Eliza- 
bethan poor law and the stage-coach and 
many other later things 

Yet \er> often time brought one change 
The old centres of baronial life did not alwa> s 
remain the same New families preferred 
other sites and the architectural tastes of 
the Sixteenth and later centuries imposed 
other conditions In only a few places, for 
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example m Alnwick and Belroir, hare the old 
sites survi\ed and in fewer still are modem 
and medieval buildings combined In more 
places, a great modern house, as at Helmslej, 
has been built near the ruins of the old 
5Ioreo\ er, all kinds of circumstances— 
escheat, forfeiture, sale, division— have 
brought about the disappearance of the old 
estates, so that, even if they hved on the ate 
or close by tlu old house, very few modem 
landlords could claim, like the Dales of 
Allington m Trollope’s novel, to have tc- 
ceiv ed and kept mtact all the old lands TIiis 
fact has perhaps done more than anything fo 
obscure the essential contmuitj m English 
country life and to give undue emphasis to 
the effects of social and political change ev en 
in meduEval tunes For even m mediarnl 
times changes of tlus kmd were very commort 
A “ feudal ” map of England in the fifteenth, 
even in the tlurteenth, century is very dif- 
ferent from a map of England at the date 
of Domesday Book But the changes m 
mediffival times w^ere m the nature of things 
not so far-reaching as these of later dajs A 
barony was regarded as a umt, and whatever 
was alienated, the seat of it, the caput 
haromcc, was not to be lost It went with 
the barony as its centre In course of time 
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M c actually do lose sight of many of the capita 
or chief seats, but on the whole there was 
continuity m the liliddlc Ages For ex- 
ample the fine Norman cartlmork at Castle 
Acre m Norfolk u as the centre of a barony of 
over a hundred krughts’ fees scattered m six 
counties The barony was one of those held 
by the Earl AV’arcnnc, who had other castles 
at Lewes (Sussex), fteigale (Surrey), Sandal 
and Comsborough (Yorkshire) Although it 
would appear from arch*eological evidence 
that Castle Acre did not de\ t lop into a castle 
of the later more domestic type, it was the 
adminislrati\c and financial centre of its 
barony, first a “ parcel ” of the earldom of 
Warenne or Surrey, later detached Just as 
m the days of the cnrl> English settlements 
places which were afterwards insignificant or 
forgotten ivere the centres of social life, so m 
the later post-Conquest times the s.o< lal life of 
the country was concentrated in places which 
now as often as not survive onl> as villages 
or small towns The little towm of Clare, on 
the borders of Suffolk and Essex, is now 
obscure , but in llu Middle Ag<*s it had a 
magnificent lustorv as the seat of the earldom 
of Clare, a family which had offshoots in the 
powerful lordships of the west, in Gloucester- 
shire and Glamorgan , when the heiress in the 
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fourteenth century married one of the sons of 
Edward III, the name probably suggested 
the title of lus new duchy of Clarence Or 
take Pleshey, a village a few miles ftota 
Chelmsford IVho does not remember the 
scene of the arrest of the Duke of Gloueestor 
at his castle of Pleshey by Ins nephew, Kmg 
Richard II ? If it be asked, n hy at Pleshe) ? 
the answer is that Pleshej was a seat of the 
earldom of Essex, which hid come from 
de\n]Ics to Bohuns and from Bohuns to this 
member of the house of PJantagenet And 
so one could go through England, taking one 
obscure place after another and show why 
the Middle Ages each was the centre of ® 
busj hfe Smaller barons and JandJiold^rs 
not impoitsvat enough to bt 
had their own economy, like earls and great 
magnates They ha\ e often left their nam^s, 
if they have left nothing else The family 
names m Tanfield Marmion, Dunham MosseJ* 
Bovey Tracey, and hundreds of other places, 
add notes of romantic music to the old Saxon 
syllables 

This IS not the place for a treatment of the 
life of the medieval gentleman Monj good 
accessible books deal with his tenure of land, 
the rules of succession, his relations ^nth hjS 
tenants, the changes m his houses, lus dres#. 
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armour, food Tiie object m what has been 
«;a;d has been to show that, throughout the 
Sriddle Ages, indeed throughout English 
history, must regard him as one of the 
most essentia) Integra) elements m English 
societv, and not be meUned, in our cmpliasis 
upon the ^roivtli of a national life under a 
strong central gorernment, to minimize his 
importnncc In t)ie second part of tins essay 
It will be necessary to discuss the significance 
of the co-operation between the Crown and 
the barona^. It remains no" to point to a 
few aspects of baronial development m the 
last three < entunes of our period, the centuries 
after the Great Charter 
In tlic first place, the standing of the 
baronage in the country was not dependent 
upon its duasion into shires In Anglo- 
Saxon times the conticrvion was closer the 
earl and thegiis had a local importance, w hich 
Was in large measure bound up with their 
relation to tlie local organization The earl 
and bishops were the normal presidents of the 
shire court, and the carl rccciv ed a third of 
the fines and of the farm or fixed rent of the 
county town After the Conquest tl\e local 
significance of the carl gradually disappeared, 
except in Cheshire Man\ shires had no 
local carls at all , if he existed lus eonnexion 
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■nras Ijmjled to the receipt of the ” third 
pennj unless he held lands m the shire, and 
m that case his influence was hke tliat of an) 
other local baron. The twelflli centui) 
Earls of Oxford, for example, had their caput, 
not in Oxfordshire, but in Essex, at Heding- 
ham The influence of the Earl of Surrc) 
depended as much upon his control of Leires 
in Sussex and Castle Acre mXorfoIk, as upon 
hrs lordslup over Reigate and Dorking in 
Surrey In sliort, although some local con- 
nexion was generally maintained (notably in 
Norfolk and Gloucester, Leicester and Derb\) 
the earl became indistinguishable, m every- 
thing but dignitj and precedence, from the 
other great tenants in chief A local rela- 
tion, which IS found m other parts of Europe 
as well as in England (for example, tlie earl) 

“ castellans ” in Handers rcceii ^ the “ tlurd 
penny ”), was merged in a ivider sjstem, of 
which the direct relation ivith the Crown is 
the most significant feature Similarly, the 
barons, who succeeded the great king’s 
tbegns of Anglo-Saxon limes, while they or 
their stewards attended tlie local courts, were 
not exactly ** county people ” Their lands 
were often scattered, and the unit) of their 
barony was expressed, partlj m its internal 
admimstration, partl\ tlirough its status as a 
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fief held of the Cro\vn Hence the variety m 
the size and compactness of the baromes, 
hence also the fact that their semi-official 
char.icter nas due, not to fimctions of the 
barons m local pubhc administration, but to 
their scrinoes as \assals, co-opcrating with 
the hing In time new grides were intro- 
duced Just as King Stephen and John 
created earls by charter, so later kings — 
notably Eduard III — created earls, mar- 
quesses and dukes by letters patent Some 
baromes sumved, others perished m the 
fourteenth century’ the word “baron” be- 
came vague, then it bi came a technical term 
used for the louest grade of the peerage, a 
title either created by the Croum with the 
privilege of special summons to parliament, or 
held by a man uho had a prescriptive right 
to be summoned Yet, all through the cen- 
turies, the possession of lands of manors 
which might or might not be geographicallj 
contiguous, was the source of strength, and of 
local influence, and these lands uere held of 
the Crown An official of Richard III, a king 
who had to emphasize his authority, put tins 
last point Tilth unusual extrai iganee when, 
m a ro} al charter, lit comparedthe position of 
the king among his nobles to that of the sun 
among the heav ehly bodies, on which the sim 
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bestows the Iiglit whereby tbej shine, without 
dimmislimg Ins own 

In the second place the <le% elopment of the 
central authontv, begun by Ilenry I and 
earned on bj Henrj' II and his successor., 
modifiwl but did not dimmish the importance 
of the baronage Both their local and their 
national significance was emphasized It is 
true that the judicial reforms of Henry H, 
later legislation and case-law brought into the 
ro\al courts much business which would 
otherwise have been transacted m the courts 
of barony and manor But it is misleading 
to isolate this fact, and incorrect to suppose 
that it caused indcspread indignation The 
pohc) of Ilenrj II and the legislate e acts of 
ins successors were the outcome of delibera- 
tion Some things were no doubt unpopular 
m sarioiis quarters, others, hhe the assize of 
novel dtwisin (on action in the rojal courts’ 
by which a man could be protected from the 
recent dispossession of a disputed tenement), 
were useful to all kinds of people The 
barons and landliolders gained more by the 
maintenance of ordcT and stabditj than they 
lost by the monopoly or interference of the 
royal courts ip matters which, if they had 
been subject to judicial action at all, had pre- 
viously been controlled bj “ private ” courts 
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SiinilaTly, tiie tendencies ^\Iuch culminated m 
the legislation of Edwatd I, a century later, 
■were the reflection of social changes which 
made It desirable to modifs the law regarding 
the transfer of land, the nglits of heirs, and so 
forth None of these dcselopments pre- 
\ ented the local landholders from maintam- 
mg their local prestige, and the result of tlie 
centralization as a whole — a movement of 
Vihich the legislation to which we ha\e 
reftrred was onl> one aspect — was to open 
increasing opportumtics of semce and public 
co-opcration to the local gontr) Tlie idea, 
frequently expressed tor example m the 
letters of Ilenr^ III, that, m virtue of his 
status as the holder of n baronj , an ecclesiastic 
or layman bad duties to tlie Crown, especially 
tile dut> of respecting the decisions of the 
royal courts, had a rcaersc side it implied 
that the well-being of the community 
depended upon the co-operation of the baron- 
age rrom the pomt of mcw of judicial 
administration, this pomt well illustrated 
by the legal view that jurisdiction, o\ er and 
above customarj- action m the manor courts, 
svas public junsdiction, derived from the 
grant to local lonis of judicial functions pre- 
viously exercised b> the sheriff It was leei 
jurisdiction dtpendent on the transfer of the 
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duty of making a periodical \ncw of or mvesti 
gallon into local crime and otlier matters 
If a lord liacl this, he could dispense ivitU the 
sheriff, hold his own \ lew, deal ^vlth certain 
cases and s« nd the rest to be dealt inth bv 
the justices in ej're The facts behmd tlus 
genernUiation were of infinite vanetj, the 
suggested development not altogether prob- 
able, but the generalization was an attempt 
to explain the fact that all tlirough the later 
Middle Ages, alongside the survivals of the 
old public svstem of hundred and shire, and 
mvacbng it in all directions, there existed 
units of admimstration — bberties, franejuses, 
private hundreds, manors — which were re* 
sponsiblij for local order and the local welfare 
And m the work of the shire the lords of these 
units naturally took a leading part The) 
held offices, acted as justices of the peace, 
serv’ed on Junes and commissions, sent repre- 
sentatives to parliomcnt 

One qualification should be made As we 
hav e seen, m the greater part of England the 
umty of the great estates was not apparent 
The manors were not contiguous, and so 
while administrative control, other than 
financial, tended to be localized m the par- 
ticular manors, the necessity for the central 
baromal courts disappeared Tins process 
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ivas helped hy the ease with which the various 
manors could be disposed of and ahenated 
There was much reshufilm^j, so to speak, of 
the component parts of the great Norman 
estates In the ecclesiastical estates the 
tendency was naturally less marked They 
were held by a lord who did not die, and they 
were generally more coherent Hence m the 
fifteenth century, tlie nglits of private juris- 
diction seem more impressive on the ecclesi- 
astical estates than they seem to be on the 
estates of the laity Perhaps an illustration 
wnll bring this out best We still find concise 
definition of the jurisdiction m lay hands 
Take, for example, this charter to John 
TreHivncy of Menhemot, m Cornwall The 
date IS 1487, early m the reign of King 
Henry VII After granting John the right 
to hold a weekly market with its privileges on 
Ins manor, the king granted a court leet and 
view of frankpledge, wnth the right to admin- 
ister the assize of bread and ale, and to deal 
watli“waif” and “straps”, also “mfangthef” 
and “ outfangthef ” (i c jurisdiction over 
thieves caught m the act), with all liberties 
and customs and all that goes with view of 
frankpledge , the goods and chattels of 
felons and fugiti\es confiscated for any 
reason (i c m the royal courts) in the said 
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Jliddic Ages, and to forget that it vas not 
di5,plaecd by but complemented tlie •work of 
the rojal courts and the justices of the pence 
It did not die out \Micn m the year MU 
llenrj VI wished to make some return to 
God for unexpected help m dvITiculty he made 
an extensive grant to the dean and canons of 
the New Collegiate Church of St Matj' at 
I/Cicester His long charter enumerates all 
the rights of self-government compatible 
with the maintenance of royal justice No 
royal ofRcial would hcwccfoTviaTtl invade the 
lands of St Mary, no collector of taxes, no 
assessor of arms and soldiers, no purveyors 
Tlie college was to have its letts and lawdavs 
m its lan^ and Ubcrticb, and tlie return of the 
king’s wTiU, that is to say, the dtan and 
canons and not the shenft and ministers of the 
king had the duty of executing the royal 
demands or writs They were to be free of 
all “ forest jurisdiction and from all local 
dues and payments for public works , in fact 
they had everything except the right of ap- 
pointing their oivn justices of the pence , and 
to the greater, more coherent, fiefs ev en this 
power could be transferred The abbot and 
monks of Ramsey, for examjile, within the 
lands or banlicu of Ilnmscy and their hun- 
I dreds of Clackclose in. Norfolk and Ilurstmg- 
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stone in the cotmty of Huntingdon, might 
appoint by their letters patent tlieip own 
justices for keeping the peace and the hear- 
ing and determining all felonies, trespases 
and misdeeds A junsdiclion of this kind 
was as stif-contmned as the administration of 
the toTm of N'ormeh itself 

Tlie development of the central anlhonty 
m all its eomplexitv emphasized the national 
no less than the local importance of the baron- 
age and the nobility into which the baronage 
was gradually transformed Here, indeed, 
the lay rather than the ecclesiastical clem«it 
became incrcasinglv powerful. The bishop 
were great barons and long maintained their 
influence in aflairs of state Many abbots 
were summoned to parliament and, m spite of 
canon law and the objection of the ecclesi- 
astical punst and la\ critics, men under 
rdipous rows were occasionally employed in 
the ro\-al semce , but the dutj of the re- 
hgious was the service of God in prayer, not of 
kings m courts, while a good bishop was he 
who looked after the onerous claims of his 
diocese A bisliopnc was more often the 
reward of semce to the king th m an avenue 
to a political career The laj magnates, on 
the other hand were the kmg’s natural 
advisers, and the more intricate public busi- 
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ness became, the more thej insisted upon 
their right, as well as their duty, to ccr 
operate Here it is easy to convey a falst 
impression It would be ridiculous to think 
of the baronage during the last three cen- 
turies of our period as a united disinterested 
body of men There were all lantls then, aS 
there ore now actu e and sluggish, wanderers 
and stay-at-homes, selfish and unselfish, 
clt\ er men and fools Of the staj -at-homes 
some nonld prefer service, Olivers the chase , 
of the men about the court, some nere 
ambitious for power, others eager for pleasure 
On the only clear occasion, m 1J58, when the 
haron'ige acted as a bwlj with the king, and 
successfullv secured control of the admims- 
tration, it immediatclj delegated thedut} of 
regular supervision o\er the new baronial 
council to a committee 'W’hen parliaments 
became normal and frequent, the work of pre- 
paring for them, of dealing with petitions and 
imtiating legisUtion, fell upon a small group 
of men — councillors, judges, oHicinls Even 
in time of war the batons did not act as a 
body Tiiroughout the thirteenth centurj' 
each tenant-in-cbicf was or miglit be sum- 
moned to appear at the gathering of tlve host 
wntli hvs due number of kiughts and their 
compamons, but, as we read betw een the lines 
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ot the record^;, the gathering at Southampton 
or Chester or York, or wherce er it might be, 
a^as not cx-'ctl) a simple straightforward 
meeting of higli spirited gcjitlemen and theur 
w amors In an> case man\ ivDuld be 
absent, because thi^ were too old or too 
joung, ill, engaged on the roval senace else- , 
where, absent on crusade, e'^empt from ser- 
aace with the host because b\ the terms of 
their tenure thej had other mihtan, tasks to 
do Manj of those who came only came to 
make financial bargains which would enable 
them to go awav agam b\ undertaking to pay 
a fine , those who came and stayed found s 
heterogeneous force of fured troops, W'eish 
archers and crossboinnen, profes^onal 
engineers, and so on Under the direction of 
the marsJiol and constable, whose clerks and 
nffiaals must ha\ e had a hectic time in the 
crowded little toivn this miscellaneous addi- 
tion to the roj al household — for that is what 
the gat henng of the host was— had to be pre- 
pared for the marcli or for embareahon on the 
small vessels collected from the ports and 
coast towns The “ feudal sj*stem " was 
indeed breaking down In spite of the re- 
luctance of ram} magnates, the feudal lei*}, 
whieli ga^e the unpaid service of a 
number of men-at-arms for a limited penod, 
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Tsas giving w.iy to a paid army Gradually 
new methods ^\cre devwed and became 
general, the arraying or selection of troops by 
local commissioners, the indenture or agree- 
ment betn cen tl\e king and a man who under- 
took to raise a certain force No, is hen we 
say that, as the central oigamzatvon 
del eloped, the baronage look a more definite, 
deliberate and emphatic sliare m the direc- 
tion of affairs, Wf mean that thej reahitd and 
IS ere forced to reabie how closelj their 
interests or th< ir duties svere bound up mth 
the work of goicrnmcnt Sluch of the nork 
naturally tame into th< bands of men snth 
proftssional abihti or traditions, but there 
vs as no hard and fast Une between administra- 
tion and counsel \Mi> this happened m 
England and did not always happen m other 
countries it is not easy to aa\ later on some 
attempt wiU be made to explain the facts 
In short, throughout tlit Middle Ages the 
landed gentrv , and espcciallv the greater men 
vs ere inentablj tht most influential and 
powerful element m English societv They 
were often restless and turbulent , but they 
were not m a chronic state of passive resist- 
ance or open rebellion to the tendenev of 
things In various wajs, vsavs as various as 
their own natures, the} plajed a part m the 
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England which they helped to shape They 
did not h\e isolated hves They li\ed m 
open households, to which all the religious, 
Iiterarj' and artistic interests of their day 
might and often did find entrance Their 
kinsmen held bishoprics and abbacies, their 
clerks had frequently won reputation in the 
schools Scribes copied, artists decorated, 
educated men translated books for them — 
the great cjcle of Arthurian romance, hooks 
on hanking and hunting. Books of Hours, 
lustones of the world They found a wa\ of 
life 

In view of all this it is not surprising that 
the baronial movements of the thirteenth and 
fourteenth centuries were not so much re- 
hellions against authority as sporadic efforts 
to correct what were regarded as abuses and 
even to take control of the administration. 
Thej* began as a rule wth remonstrance in 
the great coimcil of the king and frequently 
ended with the redress or promised redress of 
grievances Tlireits offeree were not alwaj’S 
followed by recourse to force, and recourse to 
force did not alwaj-s mean open warfare We 
find movements of this kind during the reign 
of Heniy UI, culminating, first in a baronial 
council, afterwards m war We find them m 
the reign of Edward I, when a demonstration 
S6 
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of foTce was sufficient The revoU against 
the household of Eduard II gradual! j merged 
into a resolute effort by a “ middle party *' to 
o\ crbaul the wbole tnaelunery ot government 
The resistance to the “ cunahst ” or bureau- 
cratic tendencies of the young Edward HI 
dissoUcd into a taut understanding between 
the king and his nobles during the \nctonous 
conflict vntb Prance When resistance was 
renewed at the end of the reign, with the aid 
of the commons in parliament, it resulted 
then and in Richard IPs reign m a senes 
of “ councils approved b\ Parliament 
Richard’s dognuitit refusal to acquiesce m a 
system, of tutelage brought about his fell, 
and until the outbreak known os the Wats of 
the Roses co-operation between king, council 
and lords in p irUament, accomoamed bv a 
constant fire of criticism from the commons, 
was frequent Sometimes this eo-operation 
ufls ver)' uneasy, sometimes, as in the reign 
of Henry V, harmomous it is obvious 

after the slightest mvestigatiob of these facts 
that baronial activity was penetrated through 
and through by personal and partisan feeling, 
that poluy and prejudice, patriotism and 
ambition, the zest for affairs and faction 
were almost undistwiguishable The poUtical 
passion shown bj EngUshmen during the 
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foxirteenth and Sfleenth centunes is verv 
rcmartable it contrasts unfaiourabl)' vnth 
the statesminslup which inspired t!ie settle- 
ment after tlie Barons’ War in Henrj IITs 
reign Kings and pnnccs were assassinated, 
and from the execution of Earl Thomas of 
Lancaster m 1022 to the judicial murders 
which disgraced England in the reign of 
Ilenn VlII and his successors, we have 
periodic oigies of political cnieltv One and 
perhaps the chief reason for this was tin- 
doubtedlj the fact that political disputes m 
England became mextncablv msolv^ with 
narrow domestic feuds They were not so 
much the result of anti-royal or anti-baromal 
feeling as family broils Intermamage and 
the growth of afTihstions nib the Crown gai e 
an increasingl) bitter intcnsitv to political 
discussion. The danger that some leader of 
society would pretend to the Crown or would 
work in favour of some claimant to the 
Croivn added a drcadfiil element of fear to 
political stnfe The soaal consohdafaon of 
the roj al family and the baronage began in 
the reign of Edwurd I, when this Jong’s 
tbrother added to the confiscated earldoms of 
Derby and Lucester his new earldom of 
Lancaster and, in right of his wife, the earl- 
doms of lancoln and Sahsbmy , and when the 
8S 
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king’s daughter and granddaughters marned 
the heiR. to the earldoms oE Hereford, Glou- 
cester and Warenne At the same time the 
great earldoms of Norfolk and Comu-all (the 
latter held by the king’s cousm) fell to the 
Cro^vn Hence ue base the nst ssithm the 
tanks of the old baronage, but in the person 
of a rojal pnnce, of the great house of Lan- 
caster, and the opportunities and precedents 
for similar changes m the future Far more 
important than the lordships and earldoms, 
marquisates and dukedoms granted to royal 
sen ants and favoitfiles m the fourteenth 
century, tvas tins penetration of the royal 
family, the disappearance of the great names 
of Bigod and Clare, Lacy and de Burgh, the 
passing into court of the great names of 
Bohun and Mortimer The numerous sons 
of Edward III were provided for in the same 
•way, inheriting all the local feuds of the 
Welsh iMarclies as well as their consciousness 
of royal descent New families, or old 
familu s sprung to new greatness, Courtenays 
and Mow bra) s, Nenlles and Percies, De- 
spensers and de la Poles, Staffords and 
Bouchiers, Beauforts (the legitimatized 
descendants of John of Gaunt) and Crotn- 
•weUs, grouped themsehes around the king 
or one of lus niatises and formed family 
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connexions m their turn \nth the royal 
farmlj In the competition for influence, a 
new method of enlisting followers was tie* 
\nscd, the grant of lixerj in return for maio- 
tennnee or protection m the courts— an enl 
whicli could and often did bring local govern- 
ment, ndminixtmlion of justice and the dis- 
cussions of the commons m parliament within 
the orbit of faction The outcome svas the 
Wars of the Roses And set, to return to 
OUT starting point, at e\ cr) stage this familj 
discord did homage to the forms of law and 
the habits of government 
The histornns of law have made us famlhar 
with the truth that what are called legal 
fictions, the cognisance of new soaal pro- 
blems bj forms of law not intended to deal 
with them, arc essential to orderly progress 
A similar or wider process has been found 
ncccsbary in politics, though raombsts are 
now inclined to describe it as hypoensy 
Tlie process has a good side The more 
diffusetl a consaousness of unitj is, the more 
prevalent is the instinct to cloak selfishness in 
the garb of principle, and to adjust self-seek- 
ing to the service of the common good The 
worst elements acquiesce in this as a safe, the 
better welcome it as a prudent pobev , and 
so the best elements still have their oppor- 
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tumty In the ^tliddle Ages men, -whatever 
Lhtir inotwcs, protested that they were seek- 
mg their rights, and as time went on, they 
learned to pursue thuT ends wth regard to 
legal and pohtical forms The result was 
that the faetions winch gathered about the 
throne m the fourteenth and fifteenth cen- 
times tended to emphasize rather than to 
destroy the functions of parliament During 
these family struggles for poner, or for the 
throne itself, the centre of action was m the 
gatherings in parliament, and for a while — in 
the feigns of Richard 11 and Hi nry IV — the 
King's council was regarded almost as the 
creation of parliament, m some respects e\en 
responsible to it The commons, frequently 
use<l b> the lords for party purposes, became 
mote coherent, more conscious of the part 
which thej could play m atlairs, Tlie 
sporadic and uneasy ‘•crits of civil conflicts 
which are known as the Wars of the Roses 
interrupted, but did not destroy, the tradi- 
tions of political order Although the nc- 
tonous Edward IV summoned few parha* 
mcnls, Henry VH with his sound political 
instinct realized that lus strength lay m the 
adherence to forms as a national king 
Faction could be destroyed by the means 
which it had evploited and strengthened. 
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This was not parhamcntan govemment, but 
a stage, a necessary sta^, in the preparation 
of it. As the ruler shook lumself free of the 
incubus which Iwd weighed upon the throne, 
a new nobihtj gradually took the place of the 
old — a nohiIit\ of wits, wealth or science 
It was childishly eager for honours yet less 
founded m the sod, and more closely related 
than the old to the powerful middle element 
in society Dependent upon the crown for 
jts delation, it nos for this lerv reason all 
the more disposed to co-operate m methods 
of government which tune had proied. 

(6) The Middle Element, The Boroughs 

Historical scholars !io\e discussed m vari- 
ous ways the sigmhcance of the “ powerful 
middle element ” m mediaval society In 
tlie roam their anal} sis is not lerj- convinc- 
ing It has suffered from the assumption 
that the groivth of a nuddle class necessarily 
means a growth in democratic feeling, with 
the result that some writers have exagger- 
ated the democratic aspect of knights and 
burgesses, while oth* ^^ers led 

to minimize or eve' v, 4, •'^the of 

a strong middle ov _ 
not necessaiy to | f , 

impulses follow dig "’ll 
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of a middle class, ot tliat tlie gro^vth of a 
iialional is the same tlung as the growth of 
a political consciousness The gentlemen of 
the slure who helped to manage local affairs 
and the burgesses ^ho coutroUed self-con- 
scious municipal communities, large and 
small, were generations behind the men of 
the Long Parliament The> were conscious 
of patriotism long before they were aware 
of political ambitions 
The reason of this apparent anomaly is 
probably to he found in the cellular self- 
sutTicicnt life of the English countT> -side It 
was a narrow, m some wajs a stationary life, 
but It was genmnely social, firmly rooted m 
the land, controlled by custom, protected by 
the common law Change came slowly and 
imperceptibl) Even in the towns change, 
as compared with the rapid de\elopment of 
modem life, was extraordinarily slow Out- 
side the to^vns interlocked communities of 
' lords of manors, freeholders and peasants 
gradually made the England which our 
fathers knew An attempt to describe the 
process would destroy the plan of this essay 
and take us outside its mam theme It is 
enough to remember that this society was 
there, Imng from day to day, tilhng fields, 
growang wool, budding and rebuilding 
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churches, holding ils innumerable little 
iHiurls, senmp on juncs, paying ta'^es and 
rents, performing comphcatetl services — an 
industrious, quarrelsome, rather self-con- 
scious society It “ maintained Uie state 
of the ssorld ” 

Vtrj nnnj of tlie vjlhgc communities 
were manors held by absentee landlords, 
great men or toclcsiaslical bodies These 
were dircttcd b\ bailifls and men ultimatelv 
subject to the lord and his coimcd of ad- 
\nscrs and the greater oOtcmls of the estates 
Instances of orbitrarv' rule can be found 
and, when put together from a vndc area 
and from two or three centuries of time, can 
easily be made to present a picture of 
tjTanny and extortion On tlie other hand 
the tenants were quick to resent breaches of 
custom and could find clerical or legal ad- 
Msers to put their complaints mto writing. 
Some manorial petitions to the lord, with 
their reference to the customs of holding 
courts, procedure, suit of scr\ ice, infractions 
of the law of the Charter, extortion of ex- 
cessis c scxanccs and so on, read exactlj like 
baronial or parhanjentaxy petitions to the 
Crown .Uongsidc these manors, there were 
others held by resident laymen, small 
coimtj “ esquire« * ' the 
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desceridants or succe^ors of the “ Knights ” 
or tenants by mdilatj' serxice of an earlier 
time It IS probable that the “ mihtes ” of 
the time of the Norman Conquest vrere still 
household servants of their lord rather than 
a class of Harriots holding lands of and 
owing semce to their lord As the scattered 
ev idcncc is slowly brought together, and 
continental analogies are evanuned, their 
domestic cliaractcr comes ont more clearly 
We must not exaggerate the social dignity 
of knight-sersnce We should be prcpired 
to Cnd a continuous tridition of domestic 
compactness and intimacy winch links the 
soldiers settled on the land wnth the baronial 
households The " bachelors " of the thir- 
teenth century, and the persons in “lisery 
and maintenance ” of llie fifteenth, were 
different expressions of this tradition, a 
tradition not kiUed b) Henry Vll, as is often 
supposed, but a matter for criticism in later 
dajs * At the s*ime time, generations of 
settlement on their estates me«tabl\ caused 
much change in the social and It gal standing 
of men of the kmghtly class Tlieir local 
and territorial position became more im- 
portant than their personal relationships 
* Cf , for example, Slrjpe, Ljfi of Jtjlmcr, ch xiv 
(1821 ed., p 101) 
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Tiieir semccs became stereotj'ped, fixed 
ch'irges <so to speak irhich did not senoaslv 
interfere ^itli their social freedom The 
kijights tended to lose their military' char 
acter and gradually became a local gentry, 
with all kinds of local bes Thev were 
frequently reinforced by kindred who had 
nsen to importance m the pubhc serMces, 
as judges and government officials, or had 
won w ealth and social standing m the toims 
.\s the late Dr Hound has shown, some of 
the great fatmhes of a later time, like the 
Cavendishes and the QinrchiUs, sprang from 
resprctalilc men of this type Indeed, from 
an early' date, somebmes from the eleventh 
century , we find holders of lands who owed 
services m many different quarters, suit of 
court here, rents ttiere , and, as time goes on, 
vre get a picture of mfimte heterogeneity 
The sohd tangible estate is the fact of 
primary’ significance, the relations which 
testify to its complicated ongm become of 
sccondaiy unportnnee. A good account of 
a typical English holding of the early four- 
teenth century has survived m the Instate 
Book of Heniy' Bray, of Harlestone, in 
Northamptonshire.* Henry’ was the most 
* Henry ie Ktio'e Bock edited by Dwrotby 

Wniis (Boyal IDstoncal Soaetv, 1916 ). 
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importnnt resident landholder m Harlestone, 
although lie held only eight of its, tv,ent>’- 
seven virgates, or about 300 acrei He held 
these of four different lottls, and as lie h^^d 
some legal training — he possibly got it from 
Ills maternal grandfather, nho nas Uferatus 
— he carefully kept copies of important 
documents affecting his lords* rights, 
although they only \ciy indirectK con- 
cerned him Rut he took \ery httlc interest 
m his lords’ domgs, was not attracted by 
politics, and lived a bus> life entirely im- 
mersed m local affairs or in the management 
of his property lie sened on juries, acted 
os executor of wills, and held the ofhcc of 
steward of tfie mighbounng priory of St 
James at Noithamptnn Ha was htcsily 
interested m law-suits, but he was still 
more concerned to sec that lus house and 
lands and his relations vMth his twenty-four 
tenants were in order His careful accounts 
sliow how, between 1200 and 1322, he built 
himself o hall of local stone^he enftoffed 
a serf with some tenements on condition 
that the serf provided stone for him from the 
neighbouring quarry) — walls of some length 
along roads and round new gardens, pigstj', 
fowlhousc, bakehouse, and new kitchen, 
fountain, dovehouses, and cottages lie 
97 p 
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planted trees, rebuilt the mill, built ponds, 
ancT ^tncnUly took great fioubre over the 
water supply of the district He provided 
stone and timber for tbe rebuildmg of much 
of tbe church Indeed, Henij' de Bray’s 
activities, in this penod of critical and ex- 
citing pubhc events to which he was 
appatentlv quite indifferent, were the activ- 
ities of hundreds of countiy gentlemen dinmg 
hundreds of years of EngUsh histon’. Here, 
not m the intncacies of feudal and legal and 
pohtical history, we see their real hfe. 
Such men, if wealthy enough, had to be 
“ distrained ” to knighthood. They did not 
seek it, and often paid to be relieved of it. 
Yet by the tune of Henn- of Bray and for 
man} years earher, kmghlliood involved 
soajl and It^al rather than mihtaiy obliga- 
tions. These local gentry, of whom the 
more important were sent to padiament 
and servrf as jusbccs of the peace, seem as 
a class to have had few ambitions at this 
tune, though their Cmuhes produced im- 
portant ecclesiastus, scholars, judges, rov^ 
counsellors, wealthy merchants Something 
about their sigmficance m the pubhc hfe 
of England will be said m the next chapter ; 
but their political importance was to come 
later 

SS 
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Very much tlie same conclusion must be 
reached when ^^c consider the tomi life of 
mcdi'cval England Iht country was full of 
boroughs winch increased tlie wealth mid 
amenities of the community Their forms 
of go\ ernmeut were verj' various and provide 
a sort of museum of curious municipal con- 
stitutions Yet it IS im|iossible to describe 
them ns centres of political lift or as the 
source of democratic feeling Many of them, 
active enough m the Middle Ages, were Inter 
to decoy or stagnate , most of the great 
nurseries of our modern political life were 
quite insignificant places London, of course, 
and Bristol wort important, but nothing 
happened in Manchester or Birmingham or 
Lc^s or in King John’s little creation, 
Liverpool , while the modem student of 
public opinion docs not think first of North- 
ampton or Norwich, winch uire important 
places m raedueval limes 

Examples of concerted action of a “ revo- 
lutionary ” kind con be found in mediscval 
England The sworn confederacy, or “ con- 
spiracy,” was a common social plienomenon, 
arising naturally from the prevalence of the 
sacred oath and the customary brothcriioods 
and assouations of the Teutonic peoples 
It could be political, religious or social, 
09 
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could appear amonp all kinds of people, 
from carls to peasants, an dliat or at the 
least, an extra-legal extension of the m* 
numerable confraternities, associations and 
gilds Minch bound monastery to raon^tery, 
uamor to warrior, merchant to merchant 
There was nothing peculiarly urban about 
it, but it Mas more likelj to appear among 
people mIio h\cd close to each other Thus 
it IS possible that a moxement towards the 
** commune,” a SMom association of bur- 
gesses seeVang self-government, which we 
find m the later twelfth century m some 
English boroughs. Mas inspired by similar 
mosements abroad And the agitation of 
the lower elements against the higher m 
English towns during the troubled times of 
the Barons’ tVars m the reign of Henrj III 
was a reflection of a Avidespread continental 
tendency Yet, if we take English historj’ 
as a whole, we find little evidence of revo- 
lutionary actmt) m the boroughs, either 
as a corporate demonstration against the 
Crown, or as a class movement Mithin the 
community On critical occasions London 
sought to assert itself, and a political party 
or rojal claimant would naturally trj to 
secure the support of the wealthiest city in 
the kingdom, a citj where “ barons ” had 
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acquired a traditional right to share m the 
recognition of a king and the settlement of 
a national dispute But the sivorn con- 
federacy of barons m 1215 and 125S, apd 
the movement which led to the Peasants’ 
Revolt were far more serious than anythiri<» 
which occurred in the cities and boroughs 
In any case, both lay and ecclesiastical 
powers had learned by experience, which 
they justified by appeals to their conception 
of Dmne providence working through law 
m society, to frorni upon irregular associa- 
tions and especiallj upon the sworn coii- 
spiracy Anj^hmg of the kind was de- 
nounced, from the comptraUo of nobles to the 
couctha6u{um of artisans Gilds and confra- 
ternities of ai\' i.maV were t« Ametron m the 
open, under the protection or with the ac- 
quiescence of the powers of Church and State 
In a compact state, such ns England was, 
there was no room for the great mo%en)ents 
which helped to shape European historj in 
Italy and the Rhineland 
Indeed, from our point of ^aew, we should 
keep m the foreground the fact that muni- 
cipal life m mediicval England developed 
under the guidance or, at an> rate, with 
tlie authority of kings, barons, bishops and 
abbots Resistance to authority, especially 
101 
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perhaps in the boroughs of monasteries, 'ims 
by no means unknown — the life of Abbot 
Samson of Bury St, Edmunds provides an 
excellent example of it^ — but it ended m 
compromise, and did not seriously interrupt 
the normal relabon The importance of the 
mcdiieval borough most be sought in its 
contribution to the social life of England, 
not in the histoiy of polihcal ideas The 
“social” ideas which forms of mumcipal 
stlf-govemmcnt may suggest to us do not 
differ in kind from the ideas which we mav 
derive from medumal soaetj as a whole or 
in any of its parts, from the Crown to the 
bumble township or manor All that can 
be claimed for self-government in the 
boroughs is a more intensive quality and a 
variety of more or fess compheated tj-pes, 
some artificial, some the outcome of groivth 
Tlie spnng or ongm may possibly be found 
deep m the past, m the unconscious structure 
of Teutomc soaety Some distinguished 
scholars, including in this country the late 
Brofessor TJninn, have urged that it can 
But in England the borough developed under 
the control of its lord and was frequently 
founded by Iiim It expressed no separatist 
or revolutionarj' tendency 
At the tame of the Isorman Conquest 
102 
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there were boroughs in every shire and many 
places nhich were not boroughs had markets 
An examination of the laivs and other 
material for late iVnglo«Saxon history shois^ 
tliat their actinties were under pubbe control 
and that a large number of the boroughs had 
originated in the military necessities of the 
Damsh wars Some of the old Roman 
centres had been inhabited since the seventh 
and eighth centuries , they were generally 
chosen as the dwellings of kings, the seats 
of bishops, and the places i\here moniy was 
minted Then about the lime of King 
Alfred there was systematic building of burhs 
or military enclosures and notablv in the 
Ididlnnds, these became the official centres 
of a shire-QrganiAation, tliat is to say, 
their walls were maintained by the Knd* 
holders of the shire, and they were the centres 
of the administration b) carl and sheriff 
In. many, if not all, burin landholders of thi 
district had houses and lands and there was 
a close connection between some of the 
hurgense’i or inhabitants and the county 
estates of their lords Until the eleventh 
c£ntuT> distant trade was rare, the merchant 
community was small, but there w as of 
course much local buying and selling, 
especially m cattle, and the later Enghsh 
103 
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small boToughs djd not develop mweli be- 
yond this stage thar inhabitants Ined, 
veiy' much like the tenants of a manor, 
under the direction of their lord or his 
officials, onI> distinguished fium their rural 
neighbours by a somewhat greater variety 
of occupation At the other end of the scale 
ue find flourishing towns of traders and 
craftsmen, h%ing in busy streets in their 
particular quarters, organized in gilds and 
fratenuties, each with its rehgious and social 
life No local official interferes in the town, 
unless to sene a royal wnt or summon a 
jurj' to the judicial ejTe If it is a rojal 
borough the town lias acquired the nght to 
pay a fixed sum, m lieu of ro^al rents, to 
the exchequer, and may hoN e a ma>or as its 
head It has its own body of customs and 
traditions, which arc administered in its own 
courts In some places of this land a 
council has grown up or been erected to 
co-operate with the mayor or bailiffs in the 
government of the town bomc toiCns are 
governed by a merchant gild, others 111% e a 
mercluant gild m addition to the governing 
body, otljers no merchant gihl ot all We 
find endless >anety» but little democracy 
and no trace of alienation from the general 
life of the country 
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In fftct tjie boroughs, in spite of nil their 
local peculiarities, nere mtegrai parts of the 
nationai life They ^\ere fitted m to the 
s\stem of order and administration Their 
rights Mere defined by charter and could be 
suspended by the ro\ al authority It is note- 
M orth\ , for example, that the maintenance of 
the walls and the careful rules about watch 
and ward were not duties imposed upon 
themseUcs bv self-protecting burgesses, but 
duties enforced b\ roj al command or statute 
The payment of murage, an occasional tax 
for the repair of the walls was required in the 
general interest It has been suggested tlint 
the citirens of Oxford would not hase kept 
their splendid defences m repair if they had 
not been compelled to do so b\ their rojal 
lord SimilarK, the duties of watch and 
ward were defined m public acts, m assizes or 
statutes, and the mainlenance of the peace bj 
the borough authorities was quite as much a 
public duty as a local prinloge , tliat thej 
could do It themsclres, and that (ns often 
happened) the ma\or or chief officers of the 
borough held the eommission of the peace 
issued to tlic justices of the peace elsew here, 
was certamlj a prmlt^, but in mamtamzng 
the peace tlicse ofTtcials were as much public 
sen ants as the justice or the shenff Before 
107 
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Edward IIT went abroad m 1838 he sum- 
moned the SfayoT and Aldermen of London 
before him and Jus coimcil, w hen they promised 
to safeguard the caty for the Kmg dunng his 
absence and to present a scheme for so doing 
The scheme was presented to the King’s 
Council, which approved it on Apnl 25 It 
pro\nded for the election of t^velve, eight or 
SIX good men of each ward, w ho were sworn to 
pul the measure into operation. Tliese men 
were to patrol the city day and night and to 
see that the lung’s peace was not broken 
The names of persons entenng into con- 
spiracies and covins were to be reported to 
the mayor, shenfls and aldermen Careful 
arrangements wire made for guarding the 
gates Here we have an illustration, chosen 
at random, of the co-operation in public 
duties between the Crown and the greatest 
commumty m the kingdom And when we 
find, m the borough charters of the fourteenth 
and fifteen centuries, the grant of all sorts of 
municipal constitutions, some very intricate, 
including double roetJiods of election, or very 
extensive, comprising even the grant of the 
right of the town (e g Norwich) to rank 
as a shire, vre can see this svstem of co- 
operation in another form, as well as the 
concession of local autonomy, for auto- 
lOS 
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nomy implied a eoTresponding degree of 
public duty 

lu the begimuug tlie king regarded lus 
borouglis as though th(^' were part of his 
domain He e\ercised the right of tallage, 
the right to ta*^ them at ^all Tlie reign of 
IlenTj’ II ^^as fruitful m the g^o^vth of 
financial arrangements btt\i ecn the C^o^vn and 
the boroughs In spite of its claim to have a 
“ commune ” of a far*Tcachmg type and its 
impressive share in the fight for tlie Great 
Charter, even London liad to acqiuesce m the 
rojal claim and, m times of disorder and 
recalcitrance, to surrender its sv stem of bdf- 
admimstration On the other hand the king 
came to see tlie value to himself as v. ell as to 
the borouglis of invnting co-operation, so that 
graduallj arbitrary’ taxation gave nay before 
the practice of consultation The appearance 
of burgesses m the royal councils, an almost 
casual innovation which afterwards led to 
the legal definition of a borough as a place 
whicli returned members to parliament, was a 
further step forward This development had 
one result of some importance It provided 
an alternative to the method of direct bar- 
gaining between Crown and borouglis It 
prevented the division of society into distinct 
classes or estates and ultimately enabled the 
109 



JIEDniVAL ENGLAKD 

Jang w pjrhajDent to be regarded as the Gnal 
authority in matters of public inUrest As 
the boroughs became more important, the 
significance of their sohdant} ivas seen more 
clearly. Even in the later scyenteenth cen- 
tur\ we find the court trying to secure control 
of parhament by allenng borough constitu- 
tions and by manipulating elections Parlia- 
ment and local feeling were strong enough to 
check this policy, but the danger was a real 
one and would ha\e been still greater !iad the 
habits of national sohdan^ not been formed 
m earlier centimes 

We arrive here at a medieval development 
wlucb was reaching a climax m the middle of 
the fourteenth century the elimination or 
the limitation of powers and forces, which 
might otherwise have hindered the growth 
of a compact national life These differed 
greatl> from each other in kind and ongm— 
some were admimstrative, others economic, 
others ecclesiastical, some were temporoiy, 
otliers permanent — but they were similar in 
this, that, unlike barons, kmghts and bur- 
gesses, they denied their strength from an 
exceptional source, apart from the normal, 
general life of the community 
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(c) The Croicn nnd the Forests Jezes and 
Merchants 

Something has been said and more will be 
said in this cssaj about the moral position of 
tlie Crown Tlie strength of the king la> m his 
obsenmec of the natural law, that all-com- 
prchcnsi\ e obligation u Inch inculcated a right 
attitude to other law, to custom and the 
rights of all sorts of men But kings v,ere 
human and had unlimited opportunities to 
indulge m iTTcsponsible action Often thej 
hod a temperamental inclination — o\ trpower- 
mg and Sitamc or whimsical and impish — 
to do what they hkctl Moreo\cr, they 
needed leisure, retirement, times or phccs m 
which they could let themsehes go Arbi- 
trary bchoMour towanls the classes of men 
who formed the mam fabno of society was 
dangerous, but relaxation was open to them 
in other directions, m the chase or m illicit 
lo\ e alfairs, and, os time went on, m elaborate 
baigainings >vitli powers wluch Iiad not been 
subjected to, and stood opart from the com- 
mon law Tlie great forest organization pro- 
\'idcd relaxation, the capitalistic element was 
open to bargaimng The Jew s, as jiart of the 
rojal domain, were like the forests — a kind 

of plaything of the Crown, and, "" 
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lenders and pawnbrokers, anticipated the 
English merchants of the fourteenth and 
fifteenth centimes Graduallj, hone\er, 
these exceptional or alien elements m the 
coimnurnty were circumscribed or dis- 
appeared 

The vmtCT of a famous tract upon the 
working of the exchequer explains the posi- 
tion verj' clearly in Im remarks upon the 
forest law at the end of the twelfth centurj 
The forests are regarded, he saj-s, as lying 
outside the scope of the common land of the 
realm Their Ian is an egiression of the 
roj al will It IS not an expression of absolute 
justice (non tustwm absolute), it is just simply 
because it is the lau of the forest , that is to 
say, it cannot be deduced from or reconciled 
with first principles, with law as such, but 
depends for its i-aJidity ujion itself Nothing 
could better express the mediseval desire to 
relate e\ erj'thmg to fundamentals here the 
royal need for relaxation is gii en a sort of 
justification bj putting the lau which regu- 
lates his means of enjoyment outside the 
generally accepted order of things This 
alleged self-sufliciency of the forest sjstem 
was of course the reason why the rights of the 
forest were watclicd so jealously and were 
ultimatelj brought tinder tlie control of the 
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common law, s>o that the great Coke could 
declare that the forest law is “ allo\\ ed and 
hounded by the common laws of this realm 
In the Stiddlc Ages, however, the method of 
limitation was practical rather than legal 
The forest law remained a law to itself, but 
the area within which it operated was more 
and more curtailed In the twelfth century 
the forest area v-as enormous and tended to 
increase, in the thirteenth it was still very 
extensive Apart from the New Forest and 
Sherwood Forest, and the greater part of 
Essex, practically the whole country betw een 
Lintolnshire and the Thames, “ between 
Stejjiford and Oxford,” was subject to forest 
law In addition we find large areas in 
Vbrkshire, Cumberfand, and the I^est The 
forests, therefore, were not wnid places , 
they covered land which, in addition to tht 
great stretches of woodland and heath awj 
moor, contained baronial lands, manors anej 
villages A large population w as subject t(i 
three laws at once, the law of the land th^ 
law of the church, the law of the forest Thb 
forest had its separate organization, itg 
hierarchy of officers, its courts and justices 
A peasant might have as one of his servaceg 
the duty to help a neighbouring huntsman, 
and the huntsman would hold his lands by 
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sen;oc of hi? craft All tlus machinerj', 
throughout a large part of England, was con- 
tn\ ed to protect and aid the king’s pleasure 
ThcNormaii and Angewn kings were might) 
hunters, mo\nng about from hunting lodge to 
hunting lodge, transacting public business m 
the internals of the chase and summoning 
great councils of the realm at places like 
Qarcndon near Salisburj , and Rockmgham, 
and Geddington, near the modem town of 
Kettenng, places now obscure or deserted 
The reason why a beautiful cross in mtmoiy 
of Queen Eleanor is to be seen at Geddington 
IS that the body of the dead queen rested 
there b) the royal lodge when Edward I 
brouglit it on its wa) to Westminster The 
forest s/stem pressed hard upon the people, 
for they were liable to judicial and other 
seriices Their activities, even the activities 
of their dogs, were limited by the needs 
of the forest They fell under an inexorable 
law if they transgressed the rules protecting 
the king’s beasts Tliey might, for example, , 
own a bit of open land as a common , but the 
forest officials, regarding it as part of the 
forest, might grant it to a particular person 
to “ cssart,” plough up and enclose In all 
kinds of wa>s local custom and forest '• 
organization might conflict Hence there 
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was a constant demand for the fixing of 
boundaries and for legal relief So gre*at was 
the part plajed b> the forest in the social 
economy of medi£e\a\ England that the great 
Forest Charter of Henry III was always 
reissued uith the Great Cliarter and u as re- 
garded as equally important in protecting 
the ordinary man Gradually the frequent 
“ perambulations ” of the forest took effect, 
and the continued “ essartmg ” altered the 
look of the couiitrj -side Yet throughout the 
meditesal penod and on mto the seventeenth 
century tlie life of the forest must has e been 
more penetrating than we can comprehend 
^Ye can, occasianaU> see glimpses of its more 
hencficent effects in the grants of oak for the 
budding of monasteries and houses , and vre 
can stiU feel its influence, as a law to itself, 
in the social prestige which attaches to the 
modern game laws and to the customs of the 
hunt 

The Jews also, so long as they h\cd in 
mediaeval England — and their activity was 
great for about a hundred and fifty 5 ears 
before they were expelled by Edward — 
were regarded as part of the royal domain 
Tliej bad a law for themsehes, m addition 
to their own law, by which they h\etl their 
strange, pathetic hfe Tliere were some 
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great Jeivs m medijeval England, scliolars 
rvho could discuss metaphysics and philo- 
logical matters with English clerks and 
monks, A\ealthy Jews whose monej helped to 
build some of the finest buddings of the 
thirtei nth century and to finance royal needs, 
espeaalK m time of war But many of them 
were obscure people, despised, m constant 
danger, living precariously as small money- 
lenders and rec< ivers of stolen goods The> 
had to be protected, and so they were taken 
increasingly under the royal care, guarded 
carefully and exploited with some pniduace 
andnomerc} Tlieirbestfriendswereprob- 
ablj to be found among the more enlightened 
clergy and fnars, who mamtamed an attitude 
of hard justice towards the chosen people 
In the thirteenth centuiy the Jewshadtohve 
m a few selected ro>aI towns, such as York, 
Lincoln, Norwich, Northampton, Oxford, 
and their relations with Christians were 
minutely registered and supemsed Jusbees 
were given special commission to deal with 
cases m which Jews and Christians were con- 
cerned, a speaal department of the Ex- 
chequer dealt witli Jewish momes In 
theon’ if not always in pracbee, a Jew’s 
property and debts lapsed to the Croivn on lus 
death An ahen group, so circumscribed, 
lie 
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coxild not compete with the foreign merchant- 
bonkers nho extended their operations in 
England during tlie reign of Henry III Tlie 
e^adence suggests that, had the Jews not 
been expelled, they xvould have become 
a charge upon the community The com- 
inumty, hostile and bitter, had no feelings 
of responsibility for them and they were 
expelled 

The Crown had other resources During 
the next fifty years the umty of England was 
tlireatened by the extensive co-operation 
between the Court and a merchant class 
which seemed likely for a time to secure an 
independent position m the state The dan- 
ger was more subtle than any which had come 
from the organization of the forests or the 
operations of the Jews The “ estate of mer- 
chants ” came into political prominence in 
the reign of Edwaid III Jlerchants, as 
distinct from craftsmen, Jiad of course existed 
m England as m other countries for genera- 
tions 5£anj , perhaps a majority, were 
foreigners m early times, although we find 
Englishmen, like the later hermit Godne of 
Finchale, who had their ships and traded 
abroad About the year 1000, m Ethelred’s 
ordinance concerning tolls at Ixindon, “ we 
hear of merchants from the Netherlands, 
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of Edward III towards the formation of 
a distinct class of wealthy merchants co- 
operating with the Cro%yn outside the 
ordinary maclunery of admimstrotion and 
taxation The well-known deahngs with the 
Florentine banlung houses, the Bardi and the 
Peruzzi, were merely an incident in the 
extensive operations by which Edward tried 
to finance hts irar inth France The emerg- 
ence of a group of English capitabsts work- 
ing \Tith the lOng was more important, and 
might has e had far-reachmg political conse- 
quences The negotiations ore still \ery 
obscure, for no straightforward account exists 
and the story has to be traced painfully 
ihiough hundreds of unrelated documents 
and casual entnis upon the Chancery and 
Exchequer records But tw o facts are clear 
the king tried to raise money by ( renting a 
monopoly for himself in the sole of English 
wool abroad, and from 1337 onwards he sum- 
moned assemblies of merchants to arrange m 
co-operation with them the methods by which 
this difficult operation could be carried out 
Alternative ways of raising money on woo!, 
by means of grants and customs, were 
adopted in similar assemblies Now this 
policy invol\ ed senous mterference with the 
normal trading practices of the extensive 
120 
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trade in v ool For example, a royal mono- 
poly could only be secured if the wool "was 
collected and exported by syndicates of mer- 
chants acting for the king Higher prices 
abroad could only be ensured by drastic 
restraints upon free export from England 
The incoherence of Edward’s organization 
and the conflict of interests among his alUes 
were great enough to ensure the failure of his 
expedients, but, in addition, all the other 
parties — wool growerb, small merchants 

trading in other goods, whose busmiss in- 
directly suffered — protested through Parlia- 
ment against his attempt to raise enormous 
sums on the mam natmrol asset outside the 
great council of the realm Hence Edward 
had to compromise, to combine, so far as he 
could, the policy of an oi^anized trade, con- 
centrated, to the royal advantage, -mth a 
measure of free access of importers and ex- 
porters to each other The Ordinances of the 
Staple in 1353 illustrates this compromise 
They were debated by the Commons and 
finally issued in accordance with the ivishes 
of Parliament During these years, through- 
out the country, in London and the boroughs, 
among the local wool growers, and m Parlia- 
ment itself, we can set for the first time the 
conscious discussion of political questions by 
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pftrties whose interests were affected On 
the one hand were the parties nho turned 
naturally to the traditional metliods of 
pohtiuil expression , on the other, groups 
of merchants, dominated fay a score of 
wealthy men mth interests e^abUshed both 
in England and Flanders 

(d) The Church 

Hitherto we have been concerned inlh 
elements in society which \sere in the mam 
locahzed in England The forest oigamza* 
tion was an exceptional s>'stcm, but it was 
ccrtainh English The Jews were an alien 
bodj, but thej were under strict control 
The merchant class contained many 
foreigners and many Englishmen with foreign 
interests, but the men who had become 
wealthy on the basis of tbeir local position 
in London or Hull or Yarmouth or nhereT.er 
they might hve, gra<luallj took the lead and 
predominated in the last two centuries of our 
period Tliey could be kept m check and 
gradually they found their place m the com- 
munity But there was another sjstein, 
another law, another society, local m sub- 
stance, iini% ersal in spuil, penetrated by and 
penetrating the secular life at every turn, \et 
deriving its authontj from sources deep la 
322 
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the history of EtsI and West We ha\ e still 
to speak of the Churcli 
^Vhat did men mean m the Middle Ages 
^hen they spoke of the English Church, the 
Ecclesxa An^Ucana ^ The phrase uas m fre- 
quent use and has an insular implication It 
certainly did not mean that there was an 
independent English Churcli, for it used 
as often by the popes as bj' others, and indeed 
was probably gi\en currenev m tins form b> 
the papal chancery The whole history of 
the ecclesiastical system m mcdiniN al England 
forbids us to think that when lung John said 
the English Church was to be free, he, the 
Pope’s \assal, meant to declare its freedom 
from Rome He meant that the church was 
to he free from capricious interference by the 
secular power ^nous scholars have long 
refused to 30m the contro\ crsiaUsts who, m 
Maitland’s witlv words, imagine that the 
church was Anglican before, and has been 
Calhohc since the Reformation Eor, in 
spite of the high position of the Archbishop 
of Canterbury, who was. generally vested 
with kgatme powers, did the Pope or any- 
bodj else mean that the church m England 
Was a self-directing proMnet, within the 
universal church, still less that it had any 
mctropohtical claims, as some scholars m the 
12J 
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scxcnlccnth rcntiuy like«I io tlnnk. Am 
of this kmd was hroken da^^n m the 
twelfth century, wicn appeals to Home 
came so frequent that the prestige of Cantcr- 
hun* tras m danger One of the most curious 
Dungs about the chundt in England tros the 
incn'ising difficulty winch it found m 
taimng a ooherentand continuous sense of *ts 
nrJmimslmtivc umtj It dtncloped a 
of parhamentaiy sj-stem of its own m the 
Convocations of Gmterburj' and Vork* 
graiitwl taxes to the Crown, it 
^ct, sme for brief penods m the thirteci^th 
centurj, it had no sDcngth m itself On the 
c\c of the Reformation the upstart \VoIs5r» 
KrcWoisViop ot VorV wiA '^iisViop d? 
Chester, and lesteil with the authontx' of o 
papal legate and the prestige of a cardio^ih 
was able to rule the Qiurch as a dictator, and 

unconsciously to show the Jang how easily he 

might ilo the same TJie bishops grumbled 
and helped to drag tVoIscy down, but, just *5 
tJiey hail been powerless to resist him, so th^ 
were powerless to present the breach with 
Rome OP to direct the course of change 
After the Refonnation had run its courts 
the antiquanes and htstonans described 
medi-eval eccfciin JngJteana in terras fanuhAr 
to tliem They pJai'cd vanations on ® 
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common theme. Queen Elizabeth pointed 
out that this country had been comerted, 
not by St Augustine of Canterbury’, but by 
Joseph of .Inmathea Bishop Jeu el, rebut- 
ting the Jibe that the new settlement meant a 
“ parliament reUgion,” suggested that, so far 
as it was true, it was equally true of the 
medueval system Sir Henry Spelman, 
better informed on English history, regarded 
the ecclesiastical and the secular orders as the 
two piers of an arch, whose keystone was the 
crown and looked back longingly to the day’s 
when our early kings relied upon episcopal 
advice Prynne, the lawyer, ransacked the 
records to pros e that the papal was always 
a usurped jurisdiction E\en the English 
Catholics were influenced by the new 
historical learrung, for some of them, restl^ e 
under ultramontane and Jesuit guidance, and 
preferring a federal form of reconciliation 
with Rome, urged that the canon law of the 
Tnedia;\al church had neser been fully’ 
accepted m England All these views im- 
plied the belief that m one way or another 
the meducsal church in England was a 
national church and subordinate to the 
secular power Most of them emphasized, 
not its independence of Rome, but its de- 
pendence upon the Stale Spelman on the 
X25 
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.other land rcateed the orgamc nature of the 
mediCTnl church He anticipated later , 
”^rtoth true and fate, on thia as on so 
many other histoneal matlere 

As an interpretation of iL. 

testant new ‘hererfires a, Clrereh re 
land was a tra\ esty it 
insular and it would jid rested 

rii^s^diy - -ipSTu 

It takes US away from conception ot 

rhVu^re^huXasundei^^^^^^ 

misunderstanding The | j, p,rt of 

was a group “ wl^rehted to 

the Western Church, os ft 

/ Home as any other e”"'P subject to the 
was governed by ‘h; artistic 

same spintoh re*^ „£ custom 

influeaces Its local pecid 
and ntual were ““ Cre-i^, ,per parts 
pceubanties "hreh ’tevel^ 

of Europe But it . .j ^ impression 

everyday life we get a the 

and understand *"® nhrase. eedesto 

p-xtnotic note m phrase. 
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Anglicana as it was used, to take one ob'V lous 
example, by the good Benedictine monk, 
the chronicler Matthew Paris There was 
nothing subtle or fantastic in the mind of 
Matthcn Pans He had no intellectual re- 
servations and was quite devoid of heretical 
impulses He would have been much 
astomshed to see his outspoken ohiier dicta 
strung together and presented as an anti- 
papal plea for a national church He lived 
m a gnat English abbey which was ancient 
even m the middle of the tlnrtcenth century, 
an abbtj which was part of England, ruling a 
large estate, bound up with English national 
and local life in a thousand intangible ways 
He met and talked with all kinds of important 
and unimportant people, and shared the 
current prc)udices against foreigners and the 
export of money from the country and new - 
fangled practices He disliked taxation for 
distant and chimerical schemes, and relished 
all the gossip about thevenahty and political 
incompetence of the Roman Curia Hence 
when he used the phrase ccclesin Anglicana, 
lus mind naturally and dchberatel) laid stress 
upon the second word Tlie English clergy 
and monks wished to be left alone They did 
not wish to have their resources squandered 
m wars against the Emperor, nor to see 
i2r 
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Italian adventurers holding English benefices 
At the same time Matthew could be just as 
biting m his referent^ to fussy bishops who 
mten'ened in monastic affairs,, or to the 
inconsequent wa}s offais hcquaintancc, King- 
Henry Nor was he insular m his outlook 
upon affairs His chronicle is one of the 
best authorities of the time upon general 
history The Tartar invasions, the mumcapal 
history of Rome, the civif wars in Ffanders, 
the disputes in the University of Pans, all 
interested him 

In this essay w e are concerned to emphasize, 
not the gro%vth of the conception of a national 
church (for it would be impossible to find 
mote than a few erratic expressions of anr 
idea of this kind) but the adjustment of the 
intricate ecclesiastical life to the national life 
and, in particular, the refusal of the secular 
authonty to allow free play to the ecclesi- 
astical or canon law m deciding questions of 
property Nobody, after Becket's time, 
questioned the validity of the canon law as 
such, but tlie common law set bamers to its 
operation Tlus resistance involved war or 
compromise, just as a dispute about frontiers 
mvolies war or compromise On the whole ■ 
both parlies -vs ere reatly to compromise 
Although It IS natural, indeed mevntable, 
128 
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to thinlc of the forces of secular and of 
ecclesiastical order as “t^\o parlies,” the 
plirase is misleading If sve look into the 
facts ^ve find no clear-cut divnsion in mediaival 
society, corresponding to the distinction, so 
dear to medueval publicists, bet\\een the 
rfgHwm and the sacerdotium, and still less do 
■we find a clear-cut division between the 
church and the world History, from the 
daj's of the con\ ersion of the people onwards, 
ga\e more reality to the doctrine that society 
was a single organism In the face of that, 
disputes between secular and ecclesiastical, 
or lay and clencal interests, were more like 
cimI broils or family quarrels than warfare 
between sosereign parties When the Con- 
queror and lus great archbishop, Lanfmnc, 
separated the canomcal system from the 
secular administration, they did not dehber- 
attly create two societies They put their 
house m order, by recognizing the \alue of a 
reforming movement m the Church which, 
though it had alienated Empire and Papacy, 
did not seem to them to be inconsistent with 
social unity As m Anglo-Saxon and Danish 
times, Secular and ecclesiastical elements m 
England continued to be inextricably inter- 
woven Archbishops and bishops were 
natural advisers of the king The adminis- 
129 IT 
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tration was mainly dependent upon clerks for 
the transaction of busmess Ecclesiastics 
had the cluef offices and frequently sat as 
judges or even ruled the countrj'-side as 
slienffs. English customs and procedure, 
which were impregnated with ecclesiastical 
influences, remained m force and onlygradu- 
all> changed mlo the body of common law, 
admmistcrcd and mteqirtted bj expert 
lawyers, who for generations themselves 
were clerks On the other hand, the ecclesi- 
astical and monastic elements in the countrj' 
were parts of the social order The groups of 
foreigners who ruled the dioceses and monas- 
teries after the conquest soon gave waj to 
men bom and generally bred in England, just 
as the foreign trad^ and crafrsroen who 
flocked into London rapidly gave way to 
citizens from English towns and village. 
They usually came from English and Anglo- 
Norman families which formed the mam 
fabric of the governing soaety, or they rose 
from the ranks of the English-speaking people 
who tilled the soil, sened ss parish clergy, 
and filled the religious liouses They could 
not shake ofi the traditions and prejudices of 
their homes, and the higher they climbed, the 
more mvolved they became m those social 
activities whidi nowadays are left to the 
ISO 
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magistrates and the land agent Everj 
bishop and abbot Avas a landholder, vested, in 
n greater or lesser degree, with public duties 
Every country parson had a share in the 
rural economy The clergA' from the great 
seim-mdependent palatine Bishop of Durham 
down to the Immblcst clerk were as much a 
part of England as the barons, knights, bur- 
gesses, freeholders and a illeins around them 
The cloistered monks and nuns, it is true, had 
another allegiance, more intimate, further 
removed from the cares of social life than the 
duties of pnest and prelate Yet the> too 
YrCre human, and they belonged to comraum- 
ties which depended for their subsistence on 
lands and rents And they were very human 
If they held otTices or obediences, especially 
those which were concerned with supplies and 
the management of seivants, thej were 
necessarily brought m touch with the outside 
world Iflhej didnot,thcy werestillsubject 
to many kinds of distracting temptations 
"Writers on the monastic life and the reports 
of episcopal Ausitors abound m evidence of the 
peculiar difficulties which beset the monk and 
the mm Some of these difficulties were 
implicit m the duty imposeil bj the monastic 
Aows and disciplme, others more definitely 
resulted from the call of the world, from 
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appeals to the call of Knship, to the desire for 
property, to curiosity and the craving for 
pompamonship and gossip Inevitably these 
commumtie* of the secluded, so nninerous and 
so vanous m origin, size and outlook, ceased 
to stand out as islands of pious intensity, 
alien groups dotted in relief o\ ex the countty'- 
side As the decades and centimes passed 
the} took the colour of their surroiindings 
and, so to speak sink into their surround- 
ings Wien we remember bow they were 
recruited and all the local responsibilities 
•which they had undertaken, it is as foolish 
to criticize them as it would be to rebuke the 
wear of weatherbeaten stone Within a 
generation or so of tlie days of St Bernard, 
whose missionary disciples earned the 
Cistercian rule to England in the reign of 
Henry I and Steplien, the Cistercian monas- 
teries ivcre English in tone and outlook It 
was the same with the numerous contem- 
porary houses of Augustinian canons In 
the follomng century the followers of St 
Francis and St Dommic — only a few 

hundreds in number — came under the 
like influence Tliey were alnay’s more 
ijj toucli tJian the monks were with con- 
tinental leanung and art and ecolosiasticat 
movements generally,', for they were under 
132 



THE OTIDEBS OF SOCIETY 
closet control from hcadquatters, but their 
ver\ freedom from local ties made them 
more alive to national movements, and more 
easily liable to pcditical and ecclesiastical 
prejudice 

Perhaps the best way of reahziug the extent 
to which the secular was involved with the 
religious ]ife is to stand on the edge of the 
Cotswold Bulls and, as one gazes over the 
broad valley of the Severn, to recall how 
the greater part of the landscape which lies 
below was once controlled b> bishop and 
abbot From tlie da>s of Canute to the days 
of Henrj’ tlic Bishop of Worcester and 
the monks of Worcester, Mali em, Evesliam, 
Pershore, Bredon, Wmchcombe held lands 
there, m the reigns of the Confessor and 
Henry I Gloucester and Tewkesbury were 
refounded as Benedictine abbevs , mthe reign 
of Henry IH, Richard, Earl of Cornwall, the 
King’s brother, established the Cistercians, at 
Hailes Bishop and abbots had their fran- 
chises, often, ruling hundreds with all their 
secular responsibilities, and involved m the 
ev er-recumng disputes and accommodations 
to which a great place in the world gav'e nse 
Or one might take an earlv plan of any city 
or borough, London or York, Bristol or 
Northampton, Stamford or Oxford, and note 
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hoir the panslies wth their churches, monas- 
teries and fnanes ^rere crowded together, so 
that from vntliout Uic tovrii loohs like a forest 
of towers and spires, and within, one seems 
to come upon a church m evei^* narrow 
street And we recall that these parishes 
and churches, as the years went by, became 
centres of confratenuties or the home of 
chanlnes, on which were e:!g>ended the 
wealth and arbstiy of the local patnotism 
and piety of merchants and craftsmen. An 
Engl^hman might well thmk of the eeclesia 
as ^ngficona without any consciousness of 
far-reaching suggestions 
And jet, as wc know, peace never reallj 
pretailed withm this closely locked organism 
of church and state Loy^jes were always 
divided; compromise was always uneasy 
llie more closely related tbe\ became tlie 
sharper the distinction seemed to be between 
the clergy and the laity The more the 
people of England lavished their vealth and 
energy upon works of pjeU, the more secular 
they became in thcir outlook The more 
mtrjcalely connected the vested interest of 
the monks and their neighbour, were, the more 
lethargic was the belief m the monastic life as 
an essential element m a htalthy religious 
commumt}' After three centimes of accept- 
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ancc and adjustment, the authority of the 
Pope, the independence of ecdesiastical 
authority, the vrhole fabric of monasticism 
■were abandoned wth liardlj a struggle In 
the rest of Europe we see either violent resist- 
ance or renew ed adjustment In England we 
see the passing of the medi®\al system, ex- 
cept monastieism, into a Protestant national 
church, a unique combination of ancient, 
medimsal and modem, of old tradition and 
new learning, of habit and cliange We see 
both absorption of the old and reception of 
the new, followed by three more centuries of 
settlement and adjustment on the one hand, 
of restlessness and dispute on tlie other 
England m the Middle Ages after the murder 
of St Thomas of Canterbury w as \ ery differ* 
ent from the England of modern times after 
the Elizabethan settlement, yet we see m the 
religious life of both the same mingling of 
conservatism and receptivcness, tht qualities 
which mark our pohlical and social history 
from the earliest times Tlie greatest revolu- 
tion in English history reveals most clearly 
the stubborn contmuitj of English history 
It was hardly over before laivyers and 
theologians, m their verj' different ways, 
began to assert that there had been no real 
revolution at all 
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, It IS not easy to cjqilain these facts in 
English cccJcsiaslical historj* Perhaps the 
best sraj' to try is to turn to the reservations 
made by English kings and elaborated bj Eng* 
Iish Iflivj ers as the full canonical sj’stem of the 
Church developed Ittrasneither'theofficenor 
the desire of kings and lanyerstoquesfion the 
^aIldtt^ of the canonical systcni- The opera- 
tion of canon law and of papal authority was 
m some ways more complete m England than 
m many other countries of Europe There is 
some evidence that \Mlham Rufos, the Con- 
queror’s son, mamtaineil the supenonty of 
the secular power, as such, over the spintual 
power, and the same new was expounded for 
o time by King John and bis apologists , but 
little was beard of tins kind of argument after 
John's submission to Pope Innocent in until 
Jolm \^yclif, nearly two centuries later, 
developed his doctrine of dominion Tlie 
English secular powers from the Conqueror's 
time onwards took their stand, not on great 
issues of principle, but on the innolabihty of 
definite rights and customs, which could be 
regarded as local peculiarities within the 
universal social order. It is true that 
political deductions ofgrcat Significance could 
be drawn from this standpoint, and that it is 
not always easy to draw the Ime, at certain 
ISff 
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cntical stages of EngFish lustorj, between a 
fight al>o\it principles and a dispute about 
nghts If Pope Gregory’ VII liad thought ht 
to wilhslnnd the Conqueror he might easiK 
ha\e raised a storm about first pnnciples, 
just as Pope Bomface VIII raised a storm m 
the reign of Edwartl I Tlic Conqutror in- 
sisted that he should have full cognizance of 
papal activities within his new kingdom He 
would not permit the circulation of papal 
letters or the entrance of p ipal en\ o> s unless 
he had had an opportunity to understaiul and 
appro^c the papal intentions Ue w ns a loy al 
son of the Church, but m the difficult work of 
administering and ordenng England he could 
allow no interference William's point of 
view was natural, it was not strange nor 
peculiar to himself, it was shared by most 
strong rulers m mcdiics.il Europe Secular 
authority' was not reganled ns anti-ecclcsi- 
astical, still less as anti-Chnstian, but as part 
of the providential ordering of the human 
society Mutual confidence w as desirable, 
but if It did not exist popes and prelates 
must be confined to their own business As 
a matter of fact, this attitude was generally 
respected by the Roman curia throughout the 
^Iiddle Ages, while the secular rulers m their 
turn acquiesced m and took advantage of the 
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steady growth of papal supemaon of the 
ecclcaastlcal sj-stero ^> 1)60 Boniface 'MU, 
more than two hundred >ears afler the Con- 
queror’s time, tned to put mto operation the 
full-blown theory of papal suprema^^ — a 
theory not developed m WTUiam’s time — and 
to insist that the pope was not mereh a 
mediator, but the supreme lord on earth of 
men, \ested with temporal as well as spiritual 
power, he forced an issue irhich m the <5 es of 
sensible people, was fraught with unnecessary 
dangers and, if kept to the fore, would bnnff 
eliaos The pope was ansoous to stop the 
taxation of the clergj, that is to sa\ of their 
ecclesiastical wealth, by the secular power » 
but in tlie previous ccfttuiy the clergy had 
been frtqumUy taxed b> pope, notmtialiy 

for the organization of crusades, and much of 
the proceeds had b#*cn allowed, on one ground 
or another, to pass into the royal coffers 
The canon law, which forbade the clergy to 
subvent the temporal power except m tunes of 
pecuhar stress or danger to the community, 
could jio longer be slnctly interpreted 
Rcyal ofGcors had co-operated with papal 
agents to rase money which, it was well 
known, would largely be used for temporal 
purposes It was unpmctieable to expect the 
clergy to refuse grante to the Crown Hence 
f Aa 
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the Chutch, after the quarrel hetvreeii 
Edward I and Pope Boniface, acquiesced 
in ecclesiastical taxation, vrhile in their 
turn the secular rulers acquiesced m the 
increasingly onerous and complicated de- 
mands made by the papal court upon clerical 
^e^enues 

The crisis had aclualU come half-way 
between the reign of tVilliam I and Edward I, 
in the da\s of Hemy II and John For, 
after all, the real issue was not whether 
popes and kings should or should not come 
to amicable arrangements about legates and 
taxation, but whether the canonical s>stem 
of the Chutch should or should not operate 
over the whole field of its competence, la 
spite of local secular customs and traditions. 
During the centur> after the Norman Con- 
quest the legal and administrative organiza- 
tion both of the Western Church and of the 
feudal state had developed rapidly A spmt 
of ordered enterpnse worked powerfuUj’’ in 
each Great saints, theologians, statesmen 
and lawyers had been at work upon the life, 
doctrine and system of the Church, great 
kings, admimstrators, and men wise m the 
contents and practice of law and custom 
had been at work m the government of 
kingdoms A clash of interests m ’ ’’ 
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Administration sras mentuble \VJio svas to 
decide disputes abopt land and rights attach* 
ing to land ’ Were cnmmal clerks to 
tncd in all cases by their ecclesiastical 
superiors ? Ought the secular nirtliontv* t(> 
has c any \ oice in the appointment of 
bishops ? These were some of the problems 
winch arose In some respects the canomcal 
sjstcm prevailed m England where it had 
to gise vay elsewhere Ecclesiastical con- 
trol of the last inll and testament was more 
complete in England, for example, than it 
was m tlie area round Pans As is well 
known, the issue which especialK aroused 
the tempers of Henry n and .Archbishop 
Thomas Becket—the claims of Church courts 
mer the jpersons of clerks—nas solred m 
England to the adcantage of the Church 
And King John was forced to surrender his 
claim to impose his choice of bishops upon 
electing bodies The horror and indignation 
aroused bj the murder of St Tliomas, who 
became the most popular saint in England 
and the pattern of the man who is prepared 
to die for lus consactions, opened the ^vay 
verj marvellously to the canonical sj'stem 
and to free mtcrconrse between England 
and Rome ^ 

Yet we should not forget the spirit of 
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accommodation m xshich, regarded as a 
whole, this critical period was passed It 
ga\c a tone to the subsequent relations 
between the two systems Contemporary 
letters and memoirs reveal much indecision 
and hesitation St Tliomas had some of his 
sharpest critics among Ins own colleagues 
and there were uneasy minds among the 
companions of the King Then, as often * 
before and afterwards, popes and legates 
were more discreet than the ecclesiastical 
diampions who appealed to them In times 
of political stress barons and ecclesiastics 
tended to work together, just as in the 
normal routine of admmistraln c life they 
scr\cd together m council and on the bench 
In the quieter but no less formaliNt >cars 
which followed the struggle for the Great 
Cliarter and the grant of h^rty to the Church, 
cooperation was the rule, and co-oper- 
ation endured through the Middle Ages and 
the Ueformation into the sc\ enttenth century 
It IS true that some of the greatest and most 
intense spirits, notably Robert Grosseteste, 
in the thirteenth century, and cntical spirits 
in the parliaments of later days protested 
against this m\ derate mingling of Hy- 
men and ecclesiastics m the sernce of the 
Stale , but their protests were ineffective or 
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short-lived Hence tre do not find 
forces, closelj knit, self-confident and class 
conscious, arraywl ogomst each other We 
find endless bick^sn^ and dispute, intermin- 
able negotiations with Rome, spurts of 
indignation, which tfie litigious and fault- 
finding men of medi®\al England seem fo 
hav e regarded as matters of course, and which 
‘ were evidence rather of the sitalitv within 
this cunningly imolved body politic than 
of senous civil strife 

ITie most sigruficant assertion of temporal 
power in England was its successful claim 
to settle problems and disputes about land, 
including rights of adioirson LaymeD 
might be dmded in their sympathies on 
other matters On occasions they were 
found supporting complaints of ecclesiastical 
grievances and they were zealous m defend- 
ing the Church against heresy , but they 
were alirajs quick to maintain the low of 
the land, if its control over cases of property 
were called m question The jurisdiction of 
the ecclesiastical courts was limited to con- 
secrated land, the sites of churches and 
endo%vinents made at the time of dedication 
of a church Tlie claims of the rojal courts 
to deal with other land and with ad\owsons 
were elaborated in the tiurteenth ceutuiy 
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and go back to the assertion m tlie Con- 
stitutions of Clarendon (llOt) Ibat disputes 
about ftdvowsons and rights of prcsenUtion 
were mntten for the court of the Io'kI king 
Hcfotc this time, both papal letters and 
episcopal acta beat \vitness to ecclesiastical 
junsdiclion in eases relating to land Tlie 
change was far'«^achmg. for the mcU knoim 
“ anti'papal ” legislation of succceilmg cen- 
turies uas m the main based upon the theory 
and practice of the common lau As the 
ssstem of papal proMSions grew, disputes 
almut benshces naturally liccnme more fre- 
quent and mtnente It papal inters ention 
lind oocurrctl, the ease Mould naturally be 
taken or summoned to Home The statutes 
of proMsors and pnemumre Mere stiff re- 
minders that all such eases Mere under the 
cognizance of the ro\nl courts and that any 
litigant who tlcscrtcd their jurisdiction made 
him»iclf liable to puns ond penalties These 
'■laliiti'S were not m thcmsclics cxlra- 
onhmvry , they wert dcruulions of right 
ariil of lilt proccrlure for maintaining it 
Use statutes of pnemumre were m legal 
form dcielopmcnts of a Maming imt of 
proa-oi against jxmsoto who m certain eases 
Iwd dl^regnn^e^l the compclcnet of the 
secular courts, otid this writ was in its tum 
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a more precise dcfioition of earlier procedure 
Uence the anft*papaf legislation was quite 
consistent with any amount of mutual accom- 
modation between jparttes interested m the 
besfosva! of benefices or the election to 
dignities Popes, kings and bishops co- 
operated with each other m the disposal of 
livings They were useful endowments for 
friends and fandred, and natoraf rewards for 
scmces rendered In the appointments to 
bisliopncs and other dignities the rights of 
electors were generally disregarded The 
King and the Pope played into each other's 
hands, with the result that disputes could not 
harden into permanent differences of policy 
The episcopate tended to reflect the changing 
Ughfs of royal or papal pobcj or capnee 
Indeed, there was jn appearance no par- 
facular reason why this uneasj co-operation 
should not continue for e\er It operate! 
everj’where, m the tefaftons bcCrreen prelates 
and nobles at court and parbament, m the 
life of imivera^', diocese and pansh, m the 
arrangements between mbgious houses and 
their nrigbbours, m the mingling of piely, 
•superstition, good fellowship and cmiasm 
which penetrated the fiatemities, miracle 
phvs, pilgnmages, the grants of indulgences 
anti ttc traffic m relics 
1 « 
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fccljng that in the end no consjderatjon could 
wagli against that. And this feeling was 
bound up with a consciousness that there 
was something alien to it m the Church, evea 
though its ministers were flesh of theu’ flesh, 
and its hfe part of tbcir life 
The clerical order shared m the general 
tendency' towards professionahsm, jet did 
not secure the advantages of coherence and 
unity I do not refer to the sacred functions 
wludi liad alwaj-s given to the clergy a 
distinct place in socictj and were the source 
of their authority no Jess than of the hos- 
tilitj’ which a pnestlj class seems to create 
in the lav mind In earlier mediiBva! society 
the clergy were a formative and adnuius' 
tmtive element ^in all public and social 
actintics In th^ later Middle Ages, thev 
naturally were more confined to their 
peculiar functions, as the laitj became more 
concerned with legal and administrative 
matters, more literate and therefore more 
capable for the transaction of techmeal 
business Hence they were professionalized 
m the sense in which we find professional 
lawj ers, judges, stewards, bailiffs among the 
lavTOcn of the fourteenth and fifteenth «o* 
times The laitj' no longer regarded the 
cleigy os a class which was absolutely m- 
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dispensaWe lo tbe o5 a cvvrlvxcd 

community, and a sliarpcr edge was given 
to auti-clencal fee\ijig Knights of the shire 
in paiUanvent gave expression to this 
attitude, and the clergy, as the proceedings 
m their assemblies and many of their sermons 
show, deplored its existence The complex- 
ity of the ecclesiastical system and the 
formation of tradition and routine in clencal 
and monastic circles intensified the separa- 
tion between the lay and the ecclesiastical 
outlook And by their vnUidrawal from 
parhament and their preference for their 
own convocations the cle^ deprived them- 
selves of direct political influence. The 
bishops and abbots who sat m parhament 
naturally tended to regard themselves as 
pohtical advisers whose ecclesiastical duties 
lay elsewhere A great prelate who held 
high office in the State was a man of divided 
intirests and dual personality, who could 
only solve dilemmas by disregarding them 
On occasion the clergy would protest against 
legislation which affected their interests ; for 
example, in 1390 the two archbishops entered 
a formal protest against the new statute of 
prjcmumre on the grounds that it tended to 
restrict apostolic power and subvert ecclesi- 
astical liberty. But what could they do ? 
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The const nt of the desgy Tras xjot regarded 
as necessary to legislation affecting them- 
selves Resistance simply stiffened the claim 
of the commons that, outside parliament, the 
clergy had no legislative locus standt 'Hicy 
demanded in 1877 that no statute should be 
made by clerical desire without submission 
to them for appro\al The clergj m the 
long run had to acquiesce, just as the Church 
had acquiesced in the bameis set up by the 
common law against the operation of the 
canon law in questions of land As Mait- 
land remarks, “They uere not called 
upon to shed their blo^ for e^ery jot and 
tittle of a complex and insatiable jurispru- 
dence ” 

At the same time tins inabihU to exercise 
their full weight was a danger to the clerg> 
m the face of a society which w.is becoming 
more and more conscious of other sources of 
poucr and interest In the da>s of the 
great schism and of the eonaUar moiemcnt, 
a new significance might be seen in incidents 
which, m previous centuries, nould soon 
have been foi^tten These were the days 
of Wychf and the Lollards, s\ho, if their 
heresies made little impression, brought into 
the hght of discussion man} latent possi- 
bilities Kew force was added to boldness 
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of Speech In 1427 the pope issued bulls 
suspending Archbishop Cluchelt from bis 
legatme office Tlie bulls uere seized b\ the 
government, and the Arclibishop was able 
to saj to the Pope that he had no official 
cognizance of t)\em , they \\cre in the ro\al 
nrchi\es and ^^ould temam there until tlie 
ro\al council Ashich hati been summoned 
came together Prom one point of ^^e^^ this 
>5 ns but one of the cases m whicli the publica- 
tion of papal decrees >\as prohibited or 
punishc<l But, m the centurv m which 
wider interpretation was being gitcn to the 
Statute of Priemunire, it anticipates the 
action wlucli Henry VIII was able to 
force the whole bod\ of English clergy* to 
submission The realization of what might 
be done was slow , the wish to do it was. 
long delated , the wall to do it was lacking 
until King Ilcnrs’s cold and obstinate anger 
was roused Tlien it was found that the 
almost casual protests of Englishmen m the 
past expressed a mood wluch had grown into 
a consiction National consciousness had 
turned an attitude into a habit In 1301 
the barons in parliament had ixpudiated, on 
historical grounds, the papal claim to do- 
minion in Scotland and had prolcstcil against 
the rtcogmtion of nn\ cxtenml power in 
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England In 1399 the parliament, repudiaf* 
mg the late King Richard’s attempt to 
papal confirmation of fus recent acts, d^‘ 
dared that the Crown and realm of Englan<i 
liad been m all times past so free that neithc^ 
pope nor any other outside tlie realm had ? 
right to meddle therewith The land wa^ 
theirs Englishmen had bmlt churches an(i 
founded abbcjs, and what had been givei' 
might be taken anay In the statute 
Edward II, by which the lands of th^ 
Templars, whose order had been abolished» 
were given to the Krughts of St John, if 
was noted that their possessions would/ 
without the statute, have fallen to the 
severallordsof thefees InI414,afleralong 
penod of uneasy tenure, the alien pnonee 
were depn^ ed of all theur English property, 
which passed into the King’s hands Ten 
years earlier some knights of the shire 
suggested that the lands of the dergj' should 
for one year be taken into the King’s hands 
for the purposes of the war It has been 
noticed that the popes \ery soon refrained 
from providing their nominees to benefices 
to nhich the Kmg and the lay landholder 
had nghts of presentation The control of / 
the advowson by the common law was now 
symbolic of a national policy’, and it is 
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liard)}^ an exaggeration to say that the 
English Reformation^ so peculiar ui its char- 
acter, was imphcit m the first clause of the 
Constitutions of Clarendon. 
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CHAPTER n 

THE CROArN AND SOCIETY 

We think and speak of England as a ^ hole 
Wien •'VC set it in our minds over against 
the other conntnes of Europe, or even the 
other parts of the empire, it seems a small 
coherent land, the object of an almost domes- 
tic affection Yet \rc know at the same 
time how pertinacious focaf distinctions, local 
loyalties and rivalries can be Provincial 
antipathies in Irdandhave ledmourorniday 
to the estabhshment of separate gov emments , 
a Sect wiU still speak of going out of Scotland 
into Fife Although the difference between 
^^ortXv and South vn England « ptobab\> 
almost as great as that between the High- 
lands and Lowlands of Scotland, and is cer- 
tainly greater than the distinction betneen 
Clydesdale and Fife, we do not as a rule 
draw such sharp hnes m England , jtt the 
very sense of umty has perhaps helped to 
maintain the stren^Ii of our more parochial 
differences In many parts of England — • 
for example, in south Lancashire — ev erj 
to'vn, indeed cverj' vif/agc, has its distinctive 
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mckname The malnes of great cities are 
pra\erbial The clanmihncss of slures stiU 
has influence in our social life Indeed the 
localization of trades and the organized de> 
\elopmcnt of sports have, m comparatively 
recent times, added a more artificial stimu* 
lus to local self-consciousness , so that the 
intruder m a mining nllage is as mucli an 
alien as the “ foreigner ” ivho goes from one 
dale to another in Cumberland Now all 
this IS simply the sut\j\al from an age 
when England was m fact nothing but a 
geographical expression 
The force which bound England together 
was the power of the Crov\n, influenced by 
the closer orpamzatiotv of the QiwrcK King 
Alfred, although a West Saxon, was described 
os King of the English King Edgar, three- 
quarters of a century later, could decree, 
though it is improbabh that he could ensure, 
that one money should run throughout Eng- 
land, the money stamped at the mint in lus 
borough of ^Vmchester Yet these kings, 
h\ing four or (i\e hundred years after the 
Enghsli settlements began, possessed but a 
nominal supremacy oser much of the area 
which they claimed to rule Tliej but fore- 
shadowed a unity- which was not effectively’ 
realized until the time of King Edward I In 
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the early jears of King John, about 1204, ttc 
find a siienff of Somerset, who had come from" 
another part of the countrj*, at loggerheads 
with the men of the shire, because some of 
them, as natives and gentlemen of the coun- 
try {de patna), regarded it as beneath them- 
selves to obey a royal wnt ‘idramistered by 
an alien. Indeed, a western county would 
pay a heavj* fine to the king for the pnsnlege 
of electing its own sheriff from among its own 
gentle-folk It is significant that these local 
Io> allies were soon strong enough to colour 
the life and feeUng of the foreign elements — 
Rrench or Norman or Breton — which were 
unposed upon England, just as m Ireland 
the Norman invaders developed a self-con- 
sciousness within a few years after their 
settlement, and m course of time became 
more Insh than the Irish themselves 
Where this feeling could be held, as m 
Lmcolnshire, by men verj largelj of common 
Scandmavian origin, who had a controlfmg 
influence in the land of their settlement, the 
whole social system could sur\a%e for cen- 
turies, with peculiarities which stand out in 
strong rehef against the background of Eng- 
lish traditions There is nothing pecuhariy 
English in this obdurate localism Verj’ 
rfisiinl acquaintance with the history of other 
IM 
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countnes is sufficient to reveal its existence, 
with far more important political results, in 
Spam and Germany and Italy In France it 
defied a royal power which at first sight 
seemed stronger than that of any monarchy 
m Europe In spite of the recasting of 
France into departments, it influenced the 
^yhole course of the French Revolution, 
and it still endures In fact the peculiar 
significance of English history is that m 
spite of its persistence, this spirit of local 
patriotism, alwajs finding new forms of ex- 
pression, was controlled at such an early date 
by the power of the Crown England is 
emphatically the country of the common 
law, ft law which is neither Roman nor local 
but English 

The development of this power, and of the 
hmitntions under which it found a more 
potent exercise than it could have achieved 
m a realm of absolutisrn, is the subject of 
this chapter 

It is almost impossible to saj how far, if 
at all, the conquest of England by Germanic 
peoples w as assisted b> the material survival 
of Roman rule Some scholars-scem to think 
that the existence of Roman roads and of 
important centres of Roman administration, 
or of Bntish-Roman tribalism, had no in- 
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fluence vrhatever upon the course of the 
settlement. There is no need to douht the 
hrcach of continuity between Poman JBntain 
and Sason England, while at the same lime 
feeling some seeptinsm about this view 
More minute investigation may well pro\e 
m'time that tlie Homan roads were as useful 
as, and perhaps more obvious a means of 
advance to the in\'adcr than the nver valleys 
along which, as the archieoJogists tell us, the 
earliest settlers came The n\er means of 
transport were, it is true, highly' dcs eloped 
m mediTval England, but it would be unsnse 
to underestimate m the history of English 
unity the influence of the traditional system 
of communications On the other hand, 
aoafaiaaJ J^dilias jj> .Ai^gJo-Saynn tixoas liad 
very little effect m overcoming the pro^ 
nncialisni, which was the inevitable result 
of the settlement of England by' vanoua 
groups of in>aders coming from different 
parts of the Continent Tlie Jutes, who — so 
some scholars think — had come from the 
Uluneland, after a settlement long enough to 
famihanze them with the arts and culture of 
that part of Europe, must have regarded 
themselves as sexy Afferent from the English 
and Saxons Tlie ^ery structure of the Eng- 
hsh and Saxons made it impossible even for 
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these peoples to establish large and coherent 
states Ho^\e\e^ numerous and impressi\e 
the nar bands and their crowds of followers 
may have been, their association must have 
been casual and federal in character rather 
than national In this heroic phase, the 
m\ aders were grouped round war chiefs, and 
Mere bound together by personal ties of 
loyalty and interest The kingdoms of a 
later date uere formed graduallj by the 
strengthening of nominal ties of overlordship, 
or the* absorption of neighbouring districts , 
and the England of the eleventh century 
resulted from a umon of these smaller king- 
doms. Bede, writing in the first part of the 
eighth century, was famibar with the earlier 
movement , lus pages abound m references 
to the small provinces ruled by petty kings 
It IS important to rcahre that, whether the 
English Village commumty v\as free or not, 
many stretches of English countrj'-side were, 
from the first, ruled by great mt n who gradu- 
ally developed their estates The earliest 
settlements were indeed group settlements, 
in the sense that the settlers thought less m 
terms of the land itself, and more m terms 
of the people to whom thev belonged , but 
maui of them were established by military 
leaders, whose names still survne in such 
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places as Tewkesbury and Bcnsington “ Tlie 
great manor of Bensmgton (Oxfordshire),” it 
has been said, ** \\hich stretched continuously 
for thirteen miles, from Ilcnlej across the 
Chiltcms to the Ili\ cr Thame, is best under- 
stood as representing on allotment made to 
some king or other military leader when tlie 
Saxons occupied the counlrj cast of Thames 
Within so ^vlde an area tliorc was room for a 
gradual settlement which might extend o\er 
centimes, and for the development of very 
different forms of rural community ” And 
ogam, some place names, which now denote 
n Milage, at one time were gi\ en to a larger 
area, occupial by a definite folc Thus the 
name Jarrow means “among the Jynxe,” a 
people found not onfj in Northumberland, 
but also m the Fen District The unknown 
history of England during the first few cen- 
turies after the English settlement must have 
been, m the mam, the history of the gradual 
exploitation and union of these forgotten 
areas 

The story of the development of the Eng- 
lish before the Norman Conquest does not 
fall within the scope of this chapter , but m 
order to understand later tendencies, we must 
point out a few mam hnes of advance In 
the first place, it now seems to be clear that 
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the groupm£j of the English into larger poli- 
tical units lias mainly done from above It 
was an artificial process — at least m the sense 
that for purposes of tribute and military ser- 
vice the areas Mere assessed in an artificial 
M ay \Vlicn m the j ear 655 Penda, a great 
king of Jlercia, brought to battle tliirty 
legions, ns Bede describes them m his classical 
way, under thirty leaders, we seem to see a 
relation between this army and the thirty 
thousand families, at which his kingdom of 
Mercia m the middle of England was roughly 
assessed , and the round number of thirtj 
thousand was subdivided into, or was reached 
by the addition of, many other local assess- 
ments m round numbers of hides, or lands of 
famihes Now even this simple arithmetic 
m\ol%ed organization It m\olved such 
ideas as a treasury or hoard inth n staff of 
officials, also a systematic marshalling of the 
host As the centuries pass b>, the assess- 
ments become more minute and elaborate 
Thus the grouping of hides to form hundreds, 
and the grouping of hundreds to form shires, 
seems to have been a development of a rough 
and ready, but effective method of orgamz- 
mg the land of tVessex and Mercia for defence 
against the Danes This grouping in its 
carhest form was made round boroughs or 
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miUtaiy centres In some parts of England, 
as m the West Country, it did not survive, 
so tliat just as tlie early traditions of unity 
m Kent, Esse.Y, Sussex, Norfolk and SuUolk 
persisted through all later changes, so the 
Kingdom of Wessa: retained its Dorset and 
Somerset and Berkshire In the JUdlands, 
the new s>'stem was so effective that it sur^ 
Vi\ ed, and spread into the territory occupied 
and organiz^ by the Danes Instead of the 
old tribal dmsions, we find eompact shires, 
taking their names from countv towns 
Here, as m the dajs of Penda, ne find an 
artificial but effective system of admimstra- 
tion, where assessment from abo%e reflects 
more or less closeK local facts Medise%al 
administration nas a development of this 
method m nhich, means of inquiries and 
writs and the accumulation of records, con- 
trol from above was brought into closer touch 
with local conditions The use of the jurj* 
and the assessments for toNation m m«lire\ nl 
times were simply dc\clopments of the same 
idea "When M lUiam the Conqueror ordered 
those minute ms cstigations whose results 
were rearranged in his Doniesda} Book, he 
doubtless brought to Ins task an imagination 
and perhaps a knowledge of Frankish or e^cn 
Byzantine precedents wluch no English king 
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possessed , but he used the methods of in- 
vestigation •ninth -were famihar to his new 
subjects, and he mxist have had at his com- 
mand a body of statistics, winch the English 
assessment for the collection of that recent 
and comprehensi\ e tax known as the Danc- 
geld had produced 

Connected with this practice of artificial 
assessment and grouping, a second charac- 
teristic of the early English monarchy os a 
unifying force should be noticed Tlie per- 
sonal tie, which IS so striking a feature of 
all peoples during their heroic age. was not 
onl> the strongest bond between the English 
king and his men, but wos also used to over- 
ride all other traditional influences If we 
compare France or Germany with England 
in the early ^^ldd^e Ages, the importance of 
this fact IS >ery apparent In Germany, the 
independent traditions of the tribal forma- 
tions which grew into tJie great duchies of 
Saxonj, Basana, and Swabin, gasc to the 
mcdiusal kingdom a federal character In 
the opinion of man> German historians, the 
great mistake made bj the mcdiicx al kings 
of Germany was that, distracted by their 
imperial ambitions, and daxilcd b% the glam- 
our of Roman law, thej were not willing to 
build up a strong, compact state on the basis 
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of these pro-vnncml, deep-rooted, independent 
Stdmme. ^Vhether this % lew be sound or not, 
the fact remains that m undermining the old 
formations and disregarding their traditions, 
the German kings os erthrew themscU es In 
France agam, it has been strenuously debated 
by modem scholars whether or not the ties 
which connected the successors of Charles the 
Great with the rulers of the greater pronnees 
were merely the nominal expression of what 
was m fact a federation of practically inde- 
pendent communities, each of which was the 
outcome of independent traditions Tlic 
feudal relation, it has been urged, was not 
the cause of union, but was gradually imposed 
upon a more natural sense of unity, the out- 
come of histoncal facts, and comprehending 
deep and real local loyalties How e\ er much 
emphasis we gue to the importance of the 
personal tics of fealty and homage in the 
development of French unity , it still remains 
ob^^ous that provincial differences were ^c^y 
strong m France, and kept their place in the 
political life of France until the end of the 
eighteenth century 

Now in England the situation was different 
It IS true enough that pro%nncml traditions 
suT\a\ e in different bothes and customs. 
E^en after the Norman Dinqucst, legal 
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■NNTiters could describe England as diMdcd 
into the three great provinces of Wessex, 
Mcrcin and Northumbria Morco\cr, nhen 
the great earldoms ubtch ncrc formed by 
the combination of smaller administrative 
areas hy the later English and Danish kings, 
scemtd likely to establish local dynasties, 
England for a time lost much of the coher- 
ence which the successors of Alfred had with 
more or less success imposed upon it But 
if, on the other hand, we look at Anglo- 
Saxon history as a whole, wc find that the 
title to land was not based upon any claim 
to independent ownership, but was the 
reward or symbol of sersnee In the eleventh 
century, even the great eorh had an oITicial, 
not an independent, status Thc> shared the 
responsibility and profits of gosernment with 
the king , and if we set them on one side, 
,we find that the land of England was held 
either by bishops, churches and monasteries, 
or by king’s thegns Howes er pn\ ilcgcd the 
possessors might be, their title was due to 
grant, not to independent right They held 
so many hundreds, or so many hides, which 
w'ere assessed in round numbers for purposes 
of laxatioh and of miUtarj scrs'ice If they 
were exempted from public services, they 
were expected to administer their lands and 
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to hold their courts just as the king did 
The domain, for example, of the Bishop of 
Worcester was called the Oswald’s Law, be- 
cause m Bishop Oswald’s time lus lands had 
been grouped into three hundreds The 
great sokes or junsdietions of abbeys like 
Peterborough and St Edmund were re- 
garded in the same way, as exceptional only 
m the sense that profits, which elsewhere 
went to the king, went to their holders The 
king’s thegns, who held the greater part of 
the land, and who so often were succeeded 
by Norman barons, were simplj royal ser- 
% ants, not members of an independent ans- 
tocracy They correspond m tlie tenth and 
(leventh centunes to the wamors of the 
heroic leaders of the fifth and sixth centunes , 
to men like Beowulf, who, in the famous 
English poem, was endowed after his exploits 
in Denmark wnth a grant of seven thousand 
hides, together with o dwelling and pnncely 
authonty. The heroes of old gav e tlieir fol- 
low ers bracelets and other ornaments, with 
swords and helmets and coats of mail , and 
ultimately they gave tliem land Centunes 
afterwards, when an English thegn died, his 
lord, as a symbol of his lordship, resumed 
part of his equipment — four horses, two 
saddled and two unsaddled, two swords and 
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spears and as many shields, and a helmet and 
coat of mall, and fifty mancuses of ^old 
The significant tiung about this nobihty 
of service is that it provided the matcnal, 
so to speak, whidi gave TeaUt> to the Eng- 
lish monarchy Hit bond between the lOng 
and his thegns was oflicial and two-suled 
But when we speak of ofiTicial relations in 
those da>s, we imply something far more 
intimate than is suggested the word offi- 
cial to-dai we imply domestic relationship 
The king’s great men were his followers and 
servants, and as such thev helped him to 
manage lus affairs And on the other hand, 
apart from hia fatnify or houseliold, the king 
was helpless Hvs familj. served him, and 
he was the protector and father of his family 
Tins conception is fundamental m earlj 
Society, and therefore m the English mon- 
archy The ideal Vang, it has been pointed 
out, IS the good “ trea-vurcr of the heroes ” , 
the ideal state is that m which the hero and 
Ins household or, m moih m terms, the king 
and his counsellors, act harmoiuouslj to- 
gether Similarly, the bishop manages his 
diocese through his family or household of 
clerks and servants , and the thegn himself 
manages his estates through his family. 
IVliatever refinements were added later to 
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the conception of kingship, the raw matcnal 
IS the idea of the just and generous leader, 
whose power tests upon the loyalty of his 
household 

One \ ery important refinement was added 
to the pagan conception of lordsliip as a result 
of the con\ ersion of England In the early 
kingdoms the bishop’s house stood beside the 
king’s house In later England, the bishops, 
and especially the archbishops, became rojal 
counsellors The good king was henceforth 
not merely the brat e and generous leader, but 
the just, wise, and merciful man, who took 
the great kings of the scriptures os his model 
It was henceforth the threefold duty of a 
king to mamtam peace, administer justice 
with equit\ , and to put down imqmty in all 
classes of socieU In a famous proclama* 
tion issued by the joung Dane, King Canute, 
after he had established his power m Eng- 
land, he declared “ I do you to wit that I 
will be kind lord, and unfaihng''to God’s 
rights and to right secular law ” He com- 
mands his eorldermen tliat they help the 
bishops to God’s right, and to my royal 
authority, and to the behoof of all the 
people”, and he asiUs that “all people, 
clerk and la>, hold fast Edgar’s law which 
all men have chosen and sworn to at Oxford, 
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for that a\\ the bishops say that it right deeply 
offends God that a man break oaths or 
pledges , and likewise they further teach us 
that ve should, uitli all might and mam, 
alike seek, lose, and worship the eternal 
merciful God, and eschew all unrighteous- 
ness." Under the guidance of the Church 
kingship receis cd bomclhmg of a sacramental 
character , the violation of the king’s peace 
or digmtj was made an increasingly heinous 
offence , the formality and significance of 
his council or witan were increased, and the 
customs of the land were WTitttn down and 
enlarged Hence, without dcpming king- 
ship of its domestic character, the Church 
gave it a more solemn and ofTicial status 
Monarchy was invested with responsibility, 
and this means that business must be trans- 
acted m an orderly fnsliion, and that the 
king could only do certain things m a formal 
and deliberate way, with the advnee of his 
wise men Progress of this kind requires 
machinciy for example, more systematic 
exploitation of the royal lands for the main- 
tenance of the royal household , more sys- 
tematic organization of the country, by 
grouping peoples m distncts for the mainten- 
ance of -peace and the holding of courts. 
Hence we find the local courts of the shire 
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and the hundred, Tvith theu- shire-reeves 
(sheriffs) and other reeves ; the grouping of 
neighbours for the pursuit of thieves, or as 
sureties for each other ; and as time goes on, 
the appearance ^thin the royal household 
of those more specialized services, rvhich m 
due course will grow into our modem go^ em- 
ment departments 

Since the Anglo-Saxon state developed 
under the guidance of churchmen, it natur- 
ally owed much to foreign influence ; and os 
time went on, and coromumcations with the 
Contment became more frequent, the borrow- 
ings from abroad become more obvious For 
example, in Edward the Confessor’s tune 
many of the chief oflices m the royal house- 
hold have foreign names The Great Seal of 
the king, first used by Edward the Confessor, 
was borrowed from the Papal seal or buUa 
It IS only too easy to forget that foreign 
influences were so effective m England just 
because the personal relabons bebveen the 
king and bis sen'ants were the mam factor m 
holding the pohtical society together It is 
not the success of the early English, monarchy 
which IS important, but its nature. In many 
respects, the actual history of the English 
kmgship dunng the Anglo-Saxon period is a 
recoitj of mcoropetence and failure, but 
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historians Jiave been too inclined to neglect 
the permanent value of the early Enghsh 
monarchy » and to attnbute to ahen, and 
especially to Norman, genius the \ erj quality 
in the Anglo-Saxon monarchy that made 
Norman rule, vhen it came, so effective 
Just as the Enghsh after the conversion pro- 
duced in rapid succession great men like 
Bede, Boniface, and Alcum, nho m their 
different ^\aJ’s helped to shape the life and 
thought of ivestcm Europe, so they produced 
great kings, Alfred the greatest, vrho could 
control the traditions of the future, by com- 
bming rvhat nas best in English life, snth 
rvhat svas most fruitful m the nen teaching 
Tlie men irhom they gathered about them m 
council might lia\e incompetent or treaclier- 
ous successors, but the conception of the king 
ruling through his witan nas never forgotten 
Tlie rojal thegns and ree\es might be de- 
moralized or isolated, but the fact that local 
land-holding and local admimstration were 
both expressions of the idea of service did not 
disappear The three most sigmRcant de- 
velopments in English societ}, during the 
t^\o centuries svhich foUoned the Norman 
Conquest, uere the rapid groMh of an ad- 
ministratne sjstem ulucli co\ered the whole 
coimtrj, the insistence upon the supremccj^ 
1R<1 ' 



MEDIEVAL ENGLAND 

of the Crown, and the appearance of definite 
means of co operation between tlie king and 
his \assals In mote precise terms, ne find 
a cml semce both central and local, a 
supreme judiciary, and a parliament In no 
other countrj' m Europe did the Nonnan 
genius, Tvorking within the structure of a 
feudal state, achie% c such success in all three 
nays together The Norman kingdom of 
Sicily liad perhaps a more effective odmmis« 
trati\e sjstem , the Latin kingdom of Jeru* 
Salem laid more stress upon council and co- 
operation, and it may be tint judicial 
absolutism n as more pronounced in some of 
the smaller states, but nowhere did the 
exeeutue, the judiciary, and the legislature, 
as modem political theorists would describe 
them, grow together so steadily and har- 
moniously as they did m England, between 
the da>s of William the Conqueror and 
Edw ard I And os wc have seen, the Anglo- 
Saxon monarcliy bad ns its chanctcristics the 
very qualities which are found together in 
England in later times, and in England alone 
TOth all its feebleness, it possessed an artifice 
of government , it lacked cohesion, jcl it 
admitted no bond but the personal tie be- 
tween the king and his servants , it incurrcfl 
the dangers of incompetent b> its submission 
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to the co-operation of kin^ and counsellors 
It had its dajs of magnificence, and it passed 
tlirough times of almost incredible stupidity , 
but it nas the monaxchj which William the 
Norman mhentcd, and it is the basis of the 
English State 

(fi) The of Goierninent 

Although it IS con\enient to keep the 
modern distinction between cKccntise, judi- 
eiarj , and legislature clear m our minds, > et 
we should get a \ery misleading idea of 
English historj’ dunng the JLddJe Ages if 
we Were to discuss each aspect m isolotion 
The student of the de\elopment of society 
has to bt on his guard against the temptation 
to reduce living movements to fomiulie, 
or to read into words ideas which have 
no reference to the things which the words 
represent On two or three occasions, for 
example, we find the word fokland used in 
an Anglo-Saxon charter It is an exceptional 
word, and it simpl) means land held by pre- 
scriptive right, land winch had alwa},*s been 
held, so far as mcniorv could go back, in a 
certain waj, as distinct from land granted in 
a formal wa>, wnth the testification of a 
WTitlen document or book (bocland) Yet 
although this fact was pointed out by a great 
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English scholar. Sir Henty Spelman, in the 
se\enteenth century, the tendency to read 
communistic ideas into our earlj history was 
irresistible, so that the word foldand was 
regarded as, m itself, a proof that in earlj 
dajs land m England was held by folk or 
communities m common ^^^len v.e use 
words m this kind of way, we are doing the 
same thmg as our forefathers did when they 
allovied analogj’ or fancy to plaj with their 
traditions Again, when we say that tVlIham 
the Conqueror introduced feudalism, or that 
Heniy 11 invented tJie jury, or that Siroon de 
Jfontfort created the House of Commons, or 
that the modem history of parliament dates 
from the year 1295, we are using a mental 
shorthand, an artificial device to sum up and 
give ffcaty to slon, hesitating, and compli- 
cated movements; or so much are ne im- 
pressed by the hanuner-stroke which sud- 
denly bnngs form or order out of mcoherence, 
that we confuse the matter of statecraft ivith 
the statecraft itself Parliament and the 
jury were not new inventions, and feudahsm 
was not a clear-cut, excfusive system, hke a 
theological dogma, or a branch of the later 
canon law, which could be opprehended as a 
body of truth by a sufficiently mtelhgent 
mind A great scholar was fond of saying 
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that the feudal system -was invented by Sir 
Edivard Coke , he meant that it is an attempt 
to sura up, m a deliberate legal way, the 
characteristics of society passmg through a 
certain stage m its Instory. Nearly every 
modern society has passed through this stage, 
but no society iros exactly hke an> other 
when one was influenced by another, it did 
not develop m the same way Feudahsm 
was not a definite thing, to be adopted or 
rejected like a fashion in dress, or a method of 
singing in churches. Tlie feudal sysistn, in 
short, nci er existed The relations which we 
call feudal did not exclude social relations of a 
ditlercnt kind, and they were consistent with 
cither a state of order or a state of chaos, 
IVliat tlien do we mean wlien we say that 
England after the Conqu< st became a feudal 
countrj’ ? We mean that, as the sharp result 
of conquest, the social ties which bound 
% anous kinds of people togi tht r became more 
defimtel> hke the ties which were famihar to 
the new settlers From one point of \’iew, the 
change was quick and dramatic The new 
king was a man of genius, clear-sighted, ruth- 
less and powerful IIis genius lay, not m tiie 
fact that he regarded his follow ers in England 
as he regarded his followers in Normandy, for 
he could do nothing else , it lay in the fact 
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that he earned the social re\olution through 
With such energy and tJioroughness He 
found a countn winch, as we ha^e seen, was 
regarded as a unitj, nommalU subjected to 
ont kmg, but w as m fact not a unit> He 
succeeded to a kingsliip which had great 
traditions, pmileges, and duties He was 
able to make both iinitj* and kingship 
realities, as the} had never been before He 
did not discard the ohi he used it, and, 
where it was natural for him to do so, inter- 
preted it in wajs more familiar to himself 
Hence, he was able m England to draw out 
the implications of what we call a strong 
feudal monarch}, more completel} than he 
and his predecessors had been able to do in 
their Norman duch\ There was much that 
w as new in the Anglo-Norman kingdom new 
buddings- — cathedrals, abbess, churches and 
castles, and m some respects a new society, 
using a foreign language, but the Anglo- 
Norman state was not feudal, in tlie sense in 
n hich, for example, the frusadtrs’ kingdom of 
Jerusalem was feudal None of the qualities 
whicli had marked the Anglo-Saxon state were 
lost they w ere strengthened and transformed 
Tlie conquest of England was not like the 
conquest of Gaul by the Romans, or the con- 
quest of India by the English Violent and 
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ruthless though it was, it was effected more 
smoothly and rapidly than the earlier occupa- 
tion of the north and east of England by the 
Danes , and it was effected by people who 
were more like the conquered tluin. is often 
supposed 

' One necessary result of conquest is that the 
emphasis is laid on nhat 1 have called the 
artifice of go\ernmenl Self-consciousness is 
roused, and the political pace is quickened 
That meduc\al societies were kept ahie by 
custom is a commonplace , but the effort to 
understand custom implies self-conscious de- 
liberation, the desire to maintain it under new 
conditions insoUis law and contnsance 
Law and contrisance m their turn become 
part of custom, and de\elop the more rapidly 
the more they are accepted, and cease to be 
regarded as novel and alun Hence we find, 
in the centuries after the conquest, an C'ttra- 
ordinary and incessant growth in the con- 
trivance of government 

Iving \Yilham and his successors, as good 
householders, wanted to know facts The 
historv of England m the Middle Ages is very 
largely revealed to us by documents which 
were simply investigations of fact There 
w as nothing new m this The round num- 
bers. at wluch tlic old tribal areas of England 
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had been assessed must ha\ e involved some 
rough calculation based upon Lnoirledge 
Tlie grouping of hundreds and shires required 
an elementary arithmetic, not entirely 
divorced from acquaintance intli facts 
Kthelrcd the Unready and hts successors 
could not haie collected Danegeld vrithout 
in\ csligatjons It was impossible to trust to 
estimates without resort to mquirj* If a 
man who had ne%cr heard of our census or 
government statistics were asked to-daj to 
estimate the population of England, the 
number of persons emplo^ cd on the radwoj’S, 
or the number of children who succeeded m 
reaching the uni\cTSit> from an elementary 
school, he would not only be sure to giie a 
wrong, he would gi\e a fantastically ivrong, 
estimate i\nd when the medi'c\Ql chronicler 
put (loirn the numbers of an army, and the 
number of students m a universitj, or when 
an administrator estimated the number of 
parishes m England, he might multiply the 
actual or probable figures by ten, twenty, or 
a hundred times Yet government could not 
be earned on without a knowledge of the 
facts somewhat nearer to the trutli More- 
over, m a society which lived by custom, the 
custom of a vnllsge or an estate, of a borough 
or a hundred, a knowledge of the local tradi- 
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tions ^as required at everj' turn, in the trans- 
action of royal business, and the administra- 
tion of justice The science of statistics is 
modem enough, but the practical necessity 
which has produced it is as old as govern- 
ment, Inquiry is the root of our administra- 
tive system The vngour and pertinacity 
with whicli our English kings and the 
ministers pursued their inquiries were the 
conditions of political development How 
often they got at the truth is immaterial 
the point IS that the> cultivated tJie habit, 
and in doing so produced our courts of law, 
our government departments, our cml ser- 
vice, and the practice, peculiar to England, 
whereby central and local government are 
adjusted to each other We can go further, 
and see m this varied development the co- 
operation of memorv and imtiative Know- 
letlge of the facts requires the evidence of 
those who know, of llie old and experienced , 
use of the fact requires a conscious purpose 
Wc come back to that mmgling of the olil and 
the new, to that insistence upon tradition 
combined with receptivencss, which vs a 
fundamental quality in the English mind 
English historj has to be written partly 
from chronicles, partU from records Tlie 
Public Record Ofllce, wath its senes of 
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inmimctnble tlcKruments, is tlie home of the 
results of inquin In carh days important 
documents were kept m the treasun, or 
earned about b\ the king’s clerks Domes- 
day Book, for example, ssinch is stdl m the 
Record OHice, \ras known for at least two 
centunes as the Book of Winchester, because 
it was, or had been, the most impressive 
record in the treasury at Winchester At the 
end of the twelfth century ilthough much of 
the treosurj was in tlicmainstor^at Uest- 
minstcT, it could be found m the king’s house- 
hold, or distnbutedmlheTowcrof London and 
other fortresses, or deposited with the Knights 
Templar at their new house m the Strand. 
Hence we find official documents preserved m 
W’estminster Abbey and the royal palace 
hard-by, m the Tower, and m the house and 
chapel built b\ Henry HI as a home for 
converted Jews In course of time, this 
oliapel became the Rolls Cliapel, and tlie 
street m which it stood became Chancery 
I^ne And now, on its site, the public 
records are collected in a great office under 
the direction of the Sfaster of the Rolls 
These documents, or many of them, have 
always been a great source of reference, first 
bj’ the clerks and departments of state, later 
by the scholars, who, since the sixteenth 
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centur> , lm\ e discovered tbeir significance as 
In^toricaJ rnatenal 

Let us take tno or tlircc examples of the 
artifice of gosemment, and see how the 
groirth of the mqmr> was bound up with the 
growth of our institutions A rojal com* 
mission nowadaj's examines intnesses, some- 
times under oath , it may ha\ e to tms cl all 
over the counlrv , it finally presents a report 
whose form is dictated, or supposed to be 
dictated, by the terms of its reference A 
little group of persons lias been commissioned 
to do a definite thing JCow if w c go back to 
the year 1083, wc find little groups of people 
going about tlic countrj « wnth a careful 
questionnaire which has been drawn up for 
their guidance They have before tlicm local 
officials, and representatives from local tom- 
nwinxties, from villages and hundreds , their 
clerk wntes down the answers of these 
mtnesses to the questionnaire Later on, all 
these reports are sorted and rearranged by 
clerks at headquarters, and the result is 
Domesday Booh The king is not primarily 
i onctmed to make a regional survey, and so 
the reports are not arranged according to 
hundreds, but under the names of the vassals 
who held the land in each shire Frc 
king’s point of view, Uic land of Eng^ 
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this date in each area for the tenth or fifteenth 
of the soloe of ecrtara personal property m 
that area Similarly the taxation of the 
clergj*, which had developed out of Papal 
taxation for crusading purposes, nas for the 
mast part based upon on assessment known 
as the Taxation of Pope Xicholas, made m 
1292 In other w ords, it was found easier to 
levj' fixed sums and multiples of fixed suras 
in this waj and to leave the localities to 
arrange fheir incidence among themselves 
The only important later taxes which in- 
volved minute inquirj were an abortive tax 
on parishes, and the famous poll taxes 
granted between 1376 and 1379 The kind 
of maehinerv required m the collection of 
customs was quite different It did not 
involve assessment so much as an oTgoru^a- 
tion for its collection in fixed places And 
this brings us to anoUier aspect of the artifice 
of government m the later Middle Ages 
Inquiries sucli as those made bv the Con- 
queror and Henrj II and Edward I can only 
be imposed upon either a prunitiv e or a highlv 
disaplined and business like community 
Moreover, the> can only be earned tlirough 
by very eneigebc and clear-headed rulers 
These conditions did not exist in the later 
Middle Ages The Engbsh people had ceased 
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to be primitive, but liml certainly not become 
{.bsciplmed and busmcss-like EnglisK rulers 
could be cncrgcUCj but cwcumstancses mude 
long-sustained and dear-headed effort im- 
possible for them The difference between 
the simple days of the Conqueror and the 
more complicated issues which government 
had to face three hundred years later is well 
illustrated by the history of the poll tax In 
the reign of Richard H, we find on the one 
hand a hostile or reluctant populace, on the 
other a hessildcring and chaotic attempt, in 
which one set of ollicials got in the way of 
another, to carry through the delicate opera- 
tions of a census 

All this means that, \n the nature of thing',, 
the mechanism of government in the 
nicdia:\al state only developed m certain 
directions and to a certain point It was 
easier to make records of business and to 
audit accounts than to direct administration 
smoothly and regularly m the light of records 
and accounts Tlic latter task requires 
regular, periodic assessment, the existence of 
a competent and rchable staff, and a clear 
pohej , the former onlv requires industry 
and traditional skill m the tcchnicahtics of 
routine It is sigmfic^ut, for example, 
m spite of the great experience^ 
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the onUcials of the cxcliequer, English govern- 
ment took centunes to cvoUc the modern 
Annual budget, or estimate of income and 
expenditure. Tlie advinfogcs of an annual 
estimate were realized, and on a few occasions 
in the fourteenth and fifteenth centuries 
estimates were actually drawn up, but they 
were imsatisfactory attempts to take stock of 
the ro}*al finances rather than efforts of a 
deliberate policj' Tins failure to reach n hat 
seems such a natural climax of ndmimstratis e 
development brings us to a significant 
charactcnslic of the medieval state 
In a sense, the vcr> phrase *' mediajval 
state” IS a contradiction m terms One 
could speak of the “ slate of the realm '* or 
the ‘‘ state of the Crown ” , no\i and then the 
words ” state of the realm ” seem almost to 
boar a meaning similar to the modem mean- 
ing of the word “ state ” , but m our sense, 
the woitl state involves sovereignty A 
sy stem of state finance wliethcr m a monarchy 
or a republic oX bottom impossible if there 
IS no sovereign power, and in the Jfiddle Ages 
there was no sovereign In practice, ne^- 
less to sa>, we find much autocracy and even 
tyranny m the mediicval world, m England ’ 
as elsewhere, but except occasionallj in 
official circles, the possibility of autocrat^ as i 
184 


THE CROVfV AlsD SOCIETY 
a principle \7as never acknowledged "When 
King Richard H described himself as the 
“ entire Emperor of his realm” he deliber-, 
ately set himself against opinion Perhaps 
we come closest to the modem idea of 
sovereignty when we find Edisard W, m his 
negotiations with the Hanseatic League, 
refusing to compromise with the Hansards 
o\er a sentence given m the Iving’s Council, 
on the ground that ** the manner of all 
princes and so\ercigns hcotn whom is none 
appeal is such that one defercth alway to the 
sentence and )udgment given by the other m 
all such cases as the one hath jurisdiction 
upon subjects of that other ” Here, it will 
be notic^, King Edward is concerned to 
defend his council against evtcroal interfer- 
ence The idea of mtemal soi ercignty grows 
more sIomI> than the insistence upon national 
integrity Tlie meditevol king could not do 
as he liked unlh the goods of Ins subjwts 
He IN as not like the later Roman emperors, of 
whom a great lawyer could wnte, “ 'Hiej' had 
a sort of property m fiscal matters ” On the’ 
i other hand, he was not responsible to any 
' other body for the way in which he used his 
o^Ti income No distinction was drawn 
betii ecn his pn\ ate and his public capacities 
He Mas supposed normally to be able to hve 
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of his own, jusl ai an^ other grctt liousc- 
liotdcr WAS supj>o<tct! to mahe wkIs meet , and 
his oiTn included the procec<ls of his courts, 
m well as the rents and services due from lus 
domain Yet jt was obviously impossible for 
lum to be independent of the assistance of his 
subjects, while lus subjects regnnled their 
assistance as an exceptional concession. 
Under these conditions an annual bahince 
sheet was mconccisable If it were to com’ 
pnsc nnl\ the proccc«b of the ordinaij’ 
ret enue, it would mahe no protision for ex- 
ceptional expenditure , if it tried to estimate 
exceptional expenditure, it imphwl a right to 
taxation, and a regular machinery for assess- 
ing and collecting it, to which the king could 
lay no claim. 

Hence we find m the later centuries of the 
Middle ,\gcs wliat strikes us at first as a 
cunoiK anomalj -—the coexistence of a most 
elaborate financial and administratis e rov 
chinery with a wasteful, unrcgulatcil, hand- 
to-mouth existence The kingdom, from the 
standpoint of the court, was a great estate 
TJie royal household subsisted on rcsenues 
drawn from all quarters — lands, fines and 
fixed CTistoms- Its offices were the ex- 
chequer, the chancery, and the \anous house- 
hold departments proper. It was linked up 
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through sheriffs and bailiffs with all parts of 
tilt kingdom "Whether the king built a 
castle or bought a paid a salary to a 

judge or tipped a messenger, he was spending 
of his own William the Ckinqueror was far 
and aivaj the most wealthy landholder m his 
kingdom, and his successors found it hard to 
realize that their wealth was not inex- 
haustible They lived from hand to mouth, 
and the habit persisted long after they were 
mamlj living on the proceeds of taxation 
On the other hand, the administration of this 
great estate imolved an increasingly com- 
plicated machimry The organization of 
the exchequer, and of the other household 
departments which it ultimately controlled, 
was one of the most complicated things vn 
meducval Europe The exchequer, as the 
scene of highl> technical operations m which 
every halfpenny, however unwisely it might 
he spent, was remorselessly recorded and 
accounted for, was the training ground of 
specialized civil servants, and the whole 
history of English finance m modern times is 
boimd up with tlie methofls which they 
handed on The importance of their work 
must not be underrated because they did not 
control as well as record expenditure They 
were able as time went on to insist upon a 
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rigid method of audit to which other depart- 
ments were sutijugatcd If thcit outlook was 
often narrow and pedantic, tlic> none the less 
did a great deal to create that mtelhgcnt 
interest in national finance which was to be 
such a Aaturc of English political life 
Tins interest in finance was akodue to the 
\ciy anomaly ssluch has been noted The 
king svas expected to li\-e of his own and did 
not At Westminster he had a great 
financial department of his household which 
was regarded as the proper authority for the 
collection and expenditure both of ordinary 
and extraordmaiy’ revenue Inevitably it 
became a public office, and its treasurer be- 
came a great officer of state ^Is the Crown 
came to depend more and more upon taxa- 
tion, cnticism was naturally directed more 
and more upon the adramistralion of the 
normal rc'i-cnue If the king could not live 
of his own, was there not something wrong 
with the administration of his own ? We see 
here the sigmficance of the fact that there 
was no sosereign posver m England If the 
king could has c hved of lus oini, or if he had 
Jiad fill! control os'er the wealth of the coim- 
iry, cnticism would have had no pohtical 
importance But under the circumstances 
wluch existed m England, financial cntiasm 
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became the mam source of what we call con- 
stitutional claims Tlie logical result was 
not seen until the seventeenth century, but 
the lines of the argument were laid down m 
the thirteenth and fourteenth centunes In 
those days attention was fixed upon two 
objects — the maintenance of the ro> al estate 
m its ividest sense, and the super%nsion over 
the expenditure of sik h additional re\ enue as 
had to be provided As we shall see, m the 
pursuit of these objects the critics were driven 
to insist upon the co-opcration of the king and 
his people in Parliament For the moment 
wc are not concerned with this development. 
The point to remember here is that tlie ma- 
chinery of ' go\ emment was most open to 
attack just where it was most elaborate It 
was most open to attack because m financial 
matters it could not retain its domestic or 
household character The most serious 
attempt made in medneval times to discuss 
the government of England, as distinct from 
the laws of England, IS a good illustration of 
this point Sir John Fort^cue's well-known 
essay is a pamphlet on roj al finance \Vhen 
this famous judge wrote in lung Edward IV's 
reign on the “ Governance of England,” he 
concentrated his attention upon the way to 
secure financial stalMlit}' He is faced by the 
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fact that Eng)and is T\hat his authontift, 
describe ns n dominium poUhcitm et regale—^ 
“the king maj not rule his people by other 
Ian'S than such as thej assent unto ” He 
gloncs m this fact* because lie sees in it the 
source of tlie strengtli of England, of its 
robust and independent peasantry, who were 
such a contrast to the miserable people of 
France Tlie problem is to secure the ivilling 
support of the people in tiroes of rovni neces- 
sity These times should be exceptional, and 
the}’ mil be exceptional if the Crown will be 
ruled by counsellors, appointed for the 
deflmte purpose of an orderly and economic 
administration of its ordinary Te\ enue Un- 
wise and wasteful grants of ro}'a} lands must 
iie/ssAsww? Si^Sv.'Of 
must be anticipated and made to square with 
income Tlien the kuig will be all the 
stronger m Ins reliance for extraordinary 
expenditure upon a people which would 
rightly refuse to be exploited Parliament 
as sucli IS barel) mentioned The function of 
the council is pnmanl} a financial one Tlie 
authont} of the Crown is m no wa} impaired, 
except bj such restraint upon the use of lus 
own as a wise king would welcome When 
we remember how often all Fortescue’s 
expedients had been tned m the past, his 
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tract seems as ineffectwe as it is conserva- 
ti\e but Vihen reflect that it ^\as 
ivnlten by a man of experience, and a roj al 
counselloi, v,e can realize its significance 
The welfare of England, and in particular the 
welfare of the Crown, was bound up wnth 
sound finance This was to become the 
tradition of English political criticism This 
helps us to understand whj m our own day 
the c^ent of the parhainentaiy year is the 
introduction of the Budget, w hen for the time 
being the Qiancellor of the E^thequer is 
regarded as the most important man m 
England 

(6) The Pnnetpie of Service 
In dealing with the Crown as the centre of 
a machinery of go\emment, we hd\e already 
bad to mention the mutual dependence upon 
each other m the later XLddle Ages of kmg 
and parliament Chancerj , exchequer, €\ en 
the TO>al household cannot be set apart from 
the council and the magnates of the realm 
So let us turn back to the st cond feature of 
the Anglo-Saxon monarchj, the relation be- 
tween the king and his wise men and thegns 
We saw that, in spite of its connection with 
the land, the early English aristocracy was an 
aristocracy of service , >el at the same time 
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fact tliat England is what his authorities 
describe as a dommtum poUticum ei regoJe— 
“ the king may not rule his people b\ other 
laws than such as they assent unto." He 
glones m this fact, because he sees in it the 
source of the strength of England, of its 
robust and independent peasantrj', who were 
such a contrast to the miserable people of 
France Tlie problem is to secure the willing 
support of the people in times of roj al neces- 
sity These times should be exceptional, and 
they will be exceptional if the Ctoito will be 
rul^ by counsellors, appointed for the 
definite purpose of an order!) and economic 
administration of its ordinan revenue Un- 
wise and w a&teful grants of ro) al lands must 
be resumed So far as possible, expenditure 
must be anticipated and made to square with 
income Then the king will be all the 
stronger in his reliance for extraordinary’ 
expenditure upon » people which would 
nghtly refuse to be exploited Parliament 
as such IS bard) mentioned Tlie function of 
the council is pnmanlj a financial oae The 
authority of the Crown is m no way impaired, 
except by such restraint upon the use of his 
own as a wise king would welcome \Vlien 
we remember how often all Forte^cue’s 
expedients had been tned m the past. Ins 
IDO 
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tract seems as ineHective as it is conserva- 
tive, but when we reflect that it was 
wnlten by a man of expenence, and a royal 
counsellor, we can realize its sigmficance 
The welfare of England, and in particular the 
Vidfare of the Croim, was bound up with 
sound finance This was to become the 
tradition of English political criticism This 
helps us to understand wh> m our o>vn day 
the event of tlie parliamentary’’ year is the 
introduction of the Budget, when for the time 
being the Giancetlor of the Exchequer is 
regarded as the most important man in 
England 

(6) The Principle of Service 
In dealing with the Crown as the centre of 
a machinery of go\emment, we have already 
had to mention the mutual dependence upon 
each other m the later Middle Ages of king 
and parliament Chancery, exchequer, e\ en 
the toy al household cannot be set apart from 
the council and the magnates of the realm 
So let us turn back to the second feature of 
the Anglo-Saxon monarchy, the relation be- 
tween the king and his wise men and thegns. 
We saw that, m spite of its connection with 
tlic land, the early English aristocracy was an 
aristocracy of service , yet at the same tune 
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that the king -was no despot but depended 
upon the counsel of his great men. The 
relationships implied by the unity of a 
imlitarj’ leader witli his war-band were 
drauD out, and reccircd a more refined and 
also a more pohhcnl expression under the 
influence of the Church We have now to 
see how this double relationship of semce 
and counsel fared in the centunes after the 
Norman Conquest 

Tliroughout English btstory, at any rate 
until the seventeenth cenlurv% the great men 
of the realm— archbishops, bishops, abbots, 
earls, barons, and so on — were m a real sense 
part of the kmg’s court Although it is 
customarj' and often convenient to speak of 
the king and h« barons as thougli they were 
distinct and even hostile factors brought 
together by a kind of compact, the sugges- 
tion nhich IS convened by this description 
can be profoundly misleading We can see 
the misconception runnmg through the l<^al 
tbeorj of peerage, m whicb the stress is laid 
upon counsel, and the clement of semce is 
regarded as subsidiar)' It is as true to say 
that a king wanted the help of his great men, 
and turned to those who would help him 
mt^, as it IS to saj that there were certain 
people to whom it was his duty to turn 
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Take, for example, the spiritual peers It is 
usually sfupposed that the king summoned 
bishops and abbots because tliey held of him 
by military service, and as partners in a 
feudal contract bad a right to 1^ summoned , 
but investigation shows tiiat not all ecclesi- 
astics who held by military service were 
summoned to great councils and parliaments, 
while many w!io did not so hold were sum- 
moned Again, it IS generally supposed that 
all the great tenants in chief or barons had a 
nght to advise the king, but many persons 
who undoubtedly were b irons were not sum- 
moned, or were capriciously summoned at 
one time and not at another The word 
baron, it has been pointed out, ceases to be 
used almost altogether m the fourteenth 
centur> as n description of what we sliould 
call a peer of parliament Slany barons were 
not summoned at all, although according to 
modem legal theory ei'ery successor of a 
baron summoned to the Model Pariiament of 
1295 has a legal right to receive a ivnt 
Edward III and Richard II called together 
dukes and carls, and \ arjnng groups of people 
who are often described indiscnmmatel> as 
barons, bannerets, and tven knights They 
were the more important gentry whom the 
king for the time being wished to consult 
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The first creation of a ** barony bj %TTit," that 
IS to saj of a hereditatj baron who as such 
had a scat m parlument. was made m 
October, 13S7. Moreo\ cr, the class of person 
to whom were sent writs of summons to what 
we now call the House of Lords were numer- 
ous, including judges, roval clerks and coun- 
sellors, country gentry , and these only 
graduallj came to be regarded as unsuitable 
members of this august assemblv In other 
words, the House of Lords did not mA oUc the 
existence of a separate estate or pnvileged 
class m the community until it actu^y 
became a House of Lor^, a corporation to 
which access is only possible in certain 
definite wa>s, and this was very late m its 
history As was explained in the previous 
chapter, we haie to be very careful and to 
modify modem conceptions considerably' 
when we thmk of medjje\al society as divided 
into two camps, the camp of the tong and the 
camp of the barons This conception con- 
tains an important truth, but it is better to 
begm with the equally important truth that 
the inedia;>ol baron Uke the Anglo-Saxon 
thegn was a royal servant, actually or 
potentially a member of the royal household 
It IS from this point of Anew, moreo% er, that 
we can best consider the snew of kingship as 
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the source of justice, peace and order If the 
king IS to maintain justice, peace and order 
throughout his realm, he has to svork through 
agents , and as no mediiBr’al king could fulfil 
his functions solely through the help of a pro- 
fes^onal civil service, his great men vrere 
necessarily his agents For one thing, the 
machmeri* of government was too simple m a 
country like England or France to bear the 
weight of administration throughout the 
kingdom For another, the veiy' conception 
of medumal society as an expression of 
customary relations and customary’ law was 
inconsistent with the idea of a purely 
bureaufratic state Bureaucratic govern- 
ment m these ages is found onl\ in the 
eastern empire, where Constantinople main- 
tained the traditions of Rome, and in the 
Norman kingdom of SiciK , in which B j zan- 
tme, Arabic, and Norman methods were com- 
bined , and en m these lands it is easy to 
exaggemte the measure of bureaucratic con- 
trol It has been fashionable of late > ears to 
lay emphasis upon the bureaucratic element 
m mediiEi nl Fngland, just as French scholars 
trace the connection between bureaucratic 
developments in medueval France and the 
later French autocracs* Yet if we compare 
ttiedi-eval and modern conditions, we find that 
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the bureaucrat plays a comparatively small 
part m the administration of daily affairs 
The km" was the source of justice and the 
guardian of order, but he neither created the 
law nor imposed a s>stem of order He was 
responsible to God, but be was not entrusted 
by God \Tith a dominion which made him 
irresponsible to man The famous \ncw of 
John Wjclif, that just because dominion is 
bound up wiUi goodness and that everj good 
man possessed all things, therefore passive 
obedience to those who possessed ciitI 
dominion is required, was not congemal to 
the mcdiaeva! mind If the ruler obsnously 
sought hi5 oirn and faded to interpret the 
waj's of God, if he isolated himself from hit 
subjects, and drew a sharp line between his 
own inll and the body of rights and customs 
which kept his people together, then he was a 
tyrant, and might with much probability look 
forward to a ^^olent death A king could not 
rule without a distribution of authonty, for 
the obvious way of ruling was by' dividing the 
bind into spheres of authority, and what was 
n reward of past service or a guarantee of 
future service, that is to say' the enjoiTnent 
of temtonal authontj', bec^e a source of 
customs, rights and duties Land settlement 
fives personal relations, and at the same tune 
190 



Tim CRO^VN AJnj SOCIETY 
maintams social consciousness It gi\es a 
local meaning to service, nn<l keeps the ser- 
vant strong and fresh by contact v. ith the soil 
On the otlier band, if the country is not to be 
shi\ ered into fragments, the ruler must never 
lose his authont^ , and if be rules justly and 
firmlj he will retain his authority, for the local 
administrators are still Ins ser\ants, tied to 
him b> traditions of personal loj alty He is 
the king, and though no longer rtgardetl as 
descended from the gods, his prestige is pro- 
tected and enhanced by the teaching of the 
Church, bj the solemn rites of his coronation, 
and the trappings of rojaltj 
It IS important to remember the relation 
between the sernce rendered bj a barun as 
a landholder, and his service at court In 
Anglo-Sason England, the latter was prob- 
ably of more importance than the former. 
To some extent the king’s thegn had public 
functions of a local character, especially m the 
great district of Nortlmmbna, where it would 
seem that he often succeeded to the lordship 
of a district, whose organiz.ition was as much 
that of a political diMsion as of a private 
estate Most of what we sliould now describe 
as local administration was bj the ele\enth 
century’ m the hands of earls and sheriffs and 
bailiffs who were m diarge of shires and 
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hundreds The Norman Conquest increased 
the local importance of the great landholders, 
for their local importance had been the 
greater m the lands from which they came 
In Normandy , the baron had as a rule %vider 
immumtics, that is to saj his jurisdiction o^ er 
his men comprised more public elements. 
Hence m England, although the king’s barons 
may m a real sense be regarded as successors 
of the greater thegns of the earher period, 
thej had a more independent, more dignified 
tradition behind them On the other hand, 
they settled in a land ruled by a king and 
dl^^ded into areas administered b\ public 
servants Thej themscUcsn ere companions 
of the king, and had rcceii ed their lands from 
hun, lands which did not come to them by 
inheritance as their continental lands did 
Thej had, so to speak, to make a fresh start 
under neir conditions Conquest, especially 
conquest by bands of volunteers drawn from 
\anous lands, can easilj' end m chaos Eng- 
land was sa\ed from chaos by the fagt that 
for se\enty jears she was ruled bj strong, 
ruthless men, ubo would permit no hcence, 
and insisted upon seimce from their barons 
In those precarious days, the establishment 
of the conquest involved close co-operation 
between the king and his great servants On 
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tl\e ^vhole, this co operation ivas secured 
Tliere w as no danger in such a state of nftairs 
that the strong hand, or e\cn the despotic 
hand, could dispense with the sciAncc of the 
harons In this time, the union of old and 
new \\ as effected , the carls ceased to ad- 
minister great districts , the sheriffs and 
bailiffs became more important and more 
closely subordinated to the CrouTi , and the 
functions of the barons as ads isers and 
admimstraloR uerc reeogmied In their 
scattered estates, though in varying degrees, 
they had rights or duties of administration 
and justice in v.hich pruate and public 
capacities ucre indistinguishable in fact, 
although they can be distinguished by the 
legal historians At court they assisted the 
king to administer justice and to interpret, 
and uhile interpreting to add to custom 
They joined with him m founding abbey s and 
building churches Subject to his authority 
they built castles and exploited their lands, 
just as the king built his omi castles and 
exploited Ins own lands As the administra- 
tive system steadily des eloped, they helped 
him as itinerant judges and sheriffs, and sat 
with the chancellor and the treasurer at the 
board of exchequer Although the greater 
offices were generally held by bishops, bC’ 
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cause they required some measure of learning, 
a great baron like Robert, Earl of Leicester, 
in the reign of Henry II, uould sometimes 
hold the highest office in the land, the office 
of justjcmr, the liead of the administrative 
sj’stem during the king’s absence If we 
regard the baron as a member of the rojal 
houseliold m its ^ndest extent, we see how the 
king, the fountain of justice and the repre^ 
sentative of God, would inevitably regard th^ 
administration of his kingdom as a kmd of 
domestic concern He had to hold his own^ 
but it n ould ne^ er occur to him to try to do 
e\er>i;hmg by himself 
These general considerations may help us 
to see why, when mediJe> al writers insisted 
upon the importance of lordship, and of kmg- 
ship m particuTar, as the source of justice, 
t!ic> did not impU that they bad any bias m 
favour of autocracj' or absolute soi ereignty 
The new that autocracy is the best form of 
government is not unimown m the Jfiddle 
Ages, but it IS rarely expressed The good 
Jang administers justice on behalf of the com- 
munity m co-operation with his servants, 
his servants ate those who have a stake in the 
country as well as his purely domestic staff 
The justice which he and they* administer is 
not something arbitrary, for justice is the 
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roaintenance of a complicated system of 
rights and customs The ordinary man 
could dran- a sharp disbnction between those 
who helped the Wg to administer justice, 
and those who had no share in the partner- 
ship, but lie found it very difficult to draw a 
distinction betw een those who had rights and 
those who had not, between the region of 
custom and the region where the will of the 
lord had free play Wt can see how easy it 
was for more subtle minds m the atmosphere 
of a mediaval state to make their own the 
ancient ^'lc^v that the state is an organism 
Writers like John of Salisbury and St 
Thomas Aquinas often seem to speak of 
political society m an unreal and artificial 
way, but they were m fact much nearer to 
reality than the modem WTiters are who 
think only of mcdiieval politics as a record of 
conflict between irreconcilable interests 
1 ha\c \entnTed to deprecate the tendency 
to exaggerate the extent of bureaucratic 
goiemmcnt in mediaeval England This re- 
quires a little more explanation m th( light of 
the conception of the king as the source of 
justice and order We ha\e seen that bureau- 
crac\ pla>ed but a small part because the 
bulk of the work of admmistration was done 
b} people who had a definite status of their 
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omi m iocietj We must distinguish be- 
tween bureaucrats, dependent upon rojal 
favour or directed bj the routine of office, 
an^l the great majority of the people who 
performed official duties As we ha\e seen, 
the former, as lime goes on, are to be foimd 
in the chancer^’ and the exchequer, and m the 
househofd service of the f rown Gradually 
the\ acquire official traditions, a common 
wa> of life, definite duties, scales of pajment, 
and so on The same process went on in the 
courts of Uw, both secular and ecclesiastical, 
and also, no doubt, m the departments of 
great local officials bke the sheriff, and in the 
hooseholds of the magnates But except 
possibly for % ery brief periods in the reigns of 
Henry III, Edivard 1, and Richard 11, it 
would be very chfiieuJt to find nn\ dear trace 
of bureaucratic government m medieval 
England Even those kings who tried to 
work exclusivelj with the aid of the profes- 
sional class ine\ntablj defeated their object, 
because they had to reward their sen ants by 
giving them a stake m the countr>% or by 
providing for them m the church As soon 
as a man became the loir! of a manor, or was 
endowed with a bishopnc, his whole outlook 
on life tended to change. He was drawn mto 
a network of mterests which he could rarefy 
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WTthstand The famous story of St Thomas 
of Canterbury is only an outstanding ex- 
ample of a fact of daily occurrence It is 
possible that m some countries this natural 
tendency rrs coimtetacted German his- 
torians, for example, like to describe 
medltD^al histo^’ in the xarious German 
states, as a development from a feudal rc gime 
m wbich lord and vassals co-operated, to a 
bureaucratic regime in which the ruler’s 
autocracy was tempered by an assembly of 
estate or vested interests opposed to his own 
A. deielopment of this land was not possible 
m England, co-operation had too long a 
hutary behind it Moreover, cu-operation 
had nescr expressed itself merely m feudal 
forms The strength of the monarchy made 
semcc more of a realitj , while the sursn\ al of 
Anglo-Saxon institutions meant that oppor- 
tunity for semce could be found in a national 
sj stem It became the tradition m England, 
a tradition intensified after the EnglLsh kings 
ceased to be dukes of Xormandy, that the 
leaders of English society, both t cclesiastical 
and lay , took their part m administration at 
court and in the shires Nothing aroused 
cnticism more quickly than the suspicion that 
tlic king was bringing m new mei{;y#ns4a.rts, 
and ceasing to a\ ail himself of tl^$ ^ q of 
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the old families Heniy I nas attacked be* 
cause he surrounded himself vath uuknoivn 
people , m Richard I’s reign, the cliancellor, 
William Longchamp, Bishop of Elv, although 
he was a member of a family uhirh hod 
modestly prospered m the ro%al ser\nce, ^as 
mahgncd as the son of a Norman serf, m 
later times, a generation or two had to pass 
before the merchant family of the Poles, m 
spite of its great services to tlie Crown, was 
accepted At first sight this jealousy of new 
men suggests that England, like France, con- 
tained a noblesse, an anstocricj aefmcd by 
blood and birth , but the exact contrary was 
the case In France, the noblesse had less to 
do wth administration than the baromge bad 
in England , m England, senice rather tbim 
birth was the s>*mbol of digmtj , and m Eng- 
land public functions have olwaj*s been an 
attribute of dignified li\nng We can see the 
influence of tius fact throughout the historj' 
of the English aristocrat, and indeed of the 
English gentleman His stabilit} has been 
greater, and his sense of responsibility more 
alert, because he has not been aloof from 
public affairs Ht odmmistered his estates 
the more correctly, because las position as a 
landholder was inseparable from his position 
as a public man And the same spirit pene* 
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tratcd his own household The English 
butler and the English gamekeeper are still 
said to be unique, beciuse their nhole per- 
sonality IS bound up wvUi a sense of office 
The gamekeeper regards himself as more than 
a servant he speaks with freedom, because 
he feels that he has a place m the local com- 
mumtj, while it does not occur to him to pre- 
sume, for ins office has its own dignity The 
same is true of the gardener and the coach- 
man Life on a great English estate of the 
old pattern doubtless h*id its dark side , it is 
an easy ob]ect of ridicule, and has already 
betomc an anachronism , but the spirit of it 
it not unlike that of median al England To 
desonbe it as a relic of feudalism is to miss the 
point, unless we use the word feudal in the 
sense in which it \v ns> applicable to the gov cm- 
ment of England centuries ago 
Administration, even the administration of 
justice, nev er became in the Middle Ages work 
for specialists alone A man learned m the 
1 1 \\ IS not the same thing as a lauwer It is 
not until the fourteenth century that the 
existence of a professional class of lawyers, 
v.ho-,e share m political life ought to be 
rcstiained, was rccogniicd Fivenin our own 
day, it would be difficult to draw a hard and 
fast line between the kind of judicial work 
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entrusted to a commission, and judicial func- 
tions proper. ^ But naturally in course of time 
most judicial ^vork, notably in avil pleas, 
could only be done by tramed lawyers 
Justice, like the administration of finance, 
was specialized, but the Croim as the source 
of justice and order still required adince As 
one department after another acquired an 
independent life, and went on its own wa>, 
the controlling body of king and advisers, as 
though moved by an instinct of self-preserva- 
tion, adopted a systematic life of its own, and 
m this life the king s natural counsellors never 
ceased to ha\e their share As individuals 
they had no definite right to be there, but 
they generally were there, both m the king’s 
council m Parliament, where they formed 
tliemseUes into a House of Lords, and m the 
king’s more permanent council From the » 
thirteenth century onw ards, the remedy for all 
pohtical ills was a reconstruction of the king’s 
council A really great king might reduce it 
to insignificance, but only a very foolish or 
headstrong king would try to pack it with lus 
own creatures Edward III, for example, in 
his young days, attempted to separate him- 
self from lus natural adsnsers, and to make 
his council too narrow and partisan a body , 
but he learnt the lesson that isolation is too 
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high a price to pay for efficiency, and dunng 
his great years he ruled, as has been u ell said, 
like a patriarch among his nobles 

It IS, however, in local government that the 
co-operation between Crown and vassal, or, 
to use more general terms, between the king 
and the ordinary man, was most marked and 
most fruitful in results There is hardly a 
hint of bureaucracy or of narrow officialism 
in the history of English local government 
This was largely due to the surviv al after tlie 
Conquest of the system of the shire and 
hundred There are periods, it is true, m 
which the ndmimstration of the shires was 
entrusted to men wlio are belter desenbed as 
personal servants of the king than as gentle- 
men of the country a glanng example is the 
appointment of foreign mercenaries as sheriffs 
m the later >eais of King 3ohn’s reign In 
some shires the sheriffdom tended to become 
hereditary, m others,. it was frequently a 
step upwards in the career of a courtier , but 
on the whole it is true to say that there was no 
sharp distinction between the country' gentry 
and the country services Just as ^Vlthln the 
franchises which were cut off from the normal 
admimstration, the most enduring and signifi- 
cant rights or duties were those of royal 
origin, so in the pubUc courts the most 
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important vrork was done by men who in their 
own manors had expenence of local affairs. 
The shenff might eoroe from a different part 
of the oountr), but he was not out of touch 
with the land, and he had to work with and 
through the local gentrj’ His department 
became high)} specialized, his clerks technical 
experts, but at evers turn he was dealing with 
assessors, jurors, tax collectors isho were non- 
professional, local men 
The pecuhar features of English historj are 
nowhere so marked as here The conquest 
had gisen England a new landed class, 
directed by strong rulers of foreign blood, 
great fortresses of foreign construction housed 
the pepresentatn es of rojal power As one 
king succeeded another the gnp of the central 
authority on the countr>-side was tightened, 
the population was marshalled and dragooned 
in all sorts of ways, for tlie mamtenance of 
the peace, the presentment of offenders, the 
duU of providing weapons in accordance with 
its Wealth, and the assessment of property , 
one class of officiab after another was ap- 
pointed to mqiure into and administer ro\ al 
rights, commissionsofjudgcspassedpenodi- 
cally through the shires ; jet ever} thing was 
done tiurough local machinery which had been 
graduallv wrought in Anglo-Saxon times, and 
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tlie co-operftt)on of loca\ men, 'vrbo leomt to 
speak a common English language, and, lio« • 
e^e^ they might differ m origin, to think 
alike m English iiays *Una>s in co-opera- 
tion with the Crown, these men In ed a hfe 
m which private aftairs were inseparable from 
a share m pubhc duties Tliey found in the 
common activities of the hundred and the 
shire a ncl^ discipline, but also a new inde- 
pendence Discipline must have been ter- 
ribly irksome, and independence w ns gradu- 
ally realized Only very slowly did they 
come to take pnde m their status as knights 
and gentlemen of the sliire ; and cv tn after 
their feudal obligations to Ihcir lords had 
ceased to be more than nominal, they were 
constantly driven, m a more artificial depen- 
dence, to unite their fortunes vMth those of 
some great local magnate , > ct bj the time 
of the Tudors they were the mainstay of 
England 

One of the turning points in their historj 
vas the share \ihich many of them acquired 
as justices of tlie peace m the administration 
of local affairs The mamttnance of the 
peace was always a matter of peculiar diffi- 
culty in medifcval Europe Tlic dootriiu of 
self-help died very hanl In a sparsclj jiopu- 
laled country, wdiidi contained u, 
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wood, marsh and waste than it does now, 
regular superMsion was impossible If the 
population was scanty it was scattered, and 
there were as many villages and inhabited 
places as there arc to-daj, each of them pro 
viding opportunities for brawling and theft 
The growth of tomis, trade and mdustnes, 
with the consequent increase in the use of 
roads and rivers for peaceful intercourse, 
offered still more opportunitv to the ill-dis- 
posed A long senes of regulations, begin- 
ning in the tenth century and passing through 
the elaborate assizes of Henry ITs reign, to 
the writs of watch and svard in Henry IH’s 
reign, and the great Statute of Winchester 
in 1285, illustrated both the efforts to main- 
tain the peace, and the failure to enforce it 
Tlie appointment in each shire of special 
justices of the peace was the last and most 
fruitful expedient adopted by the Crown 
for the impro-vcment of local conditions 
ITliether the justices of the fourteenth cen- 
tury can be related to earlier experiments has 
been much discussed, but is not important 
"WTiat IS unpoTtant is that they definitely 
appear in the beginning of Edward Hi’s 
reign, and are found liter with the right to 
hear eases which invohed a breach of the 
peace, and in 1350, during a time of war, 
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With the right to bind men o\er to keep the 
peace They were royal ofRcials, appointed 
under a precise conuniKion, so that their 
status dilfered m no way from that of doyens 
of other bodies appointed for \ftnous pur- 
poses The law which they administered w as 
simply the law which had grown up since 
Henry H’s time, and was defined in the 
Statute of Wnchester They ohser\ed the 
judicial procedure which had been obser\'cd 
before the itinerant judges, and whidi was 
now regarded as protected by Magna Carta 
At first each local group was a small select 
body, comprising in addition to three or four 
local persons some great man and legal ex- 
perts There could ha\e been notlimg to 
show that these ad hoc commissioners would 
in course of time come to be normal agents 
of local administration, gradually reducing 
other ofijcaals to insignificance, or conRmng 
them to very limited duties Yet tlie> mark 
the culminating'pomt in the long process of 
the political edutation of the country’ gentle- 
men Perhaps the chief reason for their per- 
manence was the fact that they were found 
to be a convenient body to winch other than 
stnttlj judicial functions could be entrusted 
The later ^eais of Edward UPs reign were a 
period of social cnsis , armies for tlie conduct 
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of a freat war hod to be raised bynewmean?, 
and pcriodicalU large numbers of discharged 
soldiers were sent bick to the countrj -side 
on the manorial estates, paid agncultiiral 
labour was graduallj taking the place of m'Oi) 
of the old customan sen ices rendered b> the 
tenants , and in a time of economic change 
the problem of wages began on a large scale 
to require public attention The result was 
the femouii /cgisLition embodied m tb^ 
Statutes of Labourers, and the administra* 
tion of these statutes was ultimateK givei' 
to the justices of the peace Further duties 
followed, so that as an Elizabethan pubbcist 
ivntes, “ generalU for the good government 
of the shire the pnnee putteth his confidence 

in them ' Not of an ofTicial class, the Justice 
of the peace was an olhcial His personal 
interests were local, vet be obejed the precise 
dictates of the central power As a justice, 
he maintained in quarter-sessions the tradi- 
tiors of the common law, the ancient adminis- 
trativ’p order , as a gentleman of the shire he 
became increasinglv conscious of his class and 
his political independence As a man trained 
uv atlairs, he could criticise with effect , as a 
man of oflicial instinct, he was slow to rebel 
In short, he was an embodiment of the “ bal- 
ance of the English constitution ” The best 
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men in the Long Parliament were of this 
Ij'pe Keetlless to sa>. manj of them were 
slack, inefficient, or tjTanmcal The cor- 
respondence of the fifteenth centurj shows 
that thej were frequently the creatures of 
great men They were easy objects of ridi- 
cule to men of letters from Sh ikcspcate to 
Dickens , yet on the whole they kept n 
steady course, and had their share in earning 
the encomium of Commes, that in England 
the commonwealth was better ordered tlnti 
in. any other seignory of the world The 
importance of this class can be traced in the 
Pefonnation settlement, m the Punt an Revo, 
lution of the se\enteenth century and m the 
later administration of England durmg a time 
when the gap between central and local 
government was most marked Generally 
speaking, they hated strong con\nctions only 
less than false doctnne, heresy, or schisin 
They were orthodox, but not religious On 
the other hand, when they’ were caught up 
and swayed by political and religious feehxig 
they retained their invulnerable sanit\ and 
became irresistible Tins is the truth at the 
bottom of Gardiner’s well-knoivn dictum that 
Oh\er Cromwell was the greatest lieeause he 
was the most typical Englishman of all time 
But we must not forget the other side of 
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the matter If the political e\ olution of the 
country gentlemen from wliom the justices 
^verc appointed and the members of Parlia- 
ment Here elected sa%'cd England from the 
ngid class distinctions of the noblesse of tlie 
Continent, it put something even more dog- 
gedly conseri’atne in its place In modern 
eyes, mediiEval England is apt to appear 
notlung but a batlle-ground between disorder 
and order, but m feet re\olt has had no 
enduring importance in English history The 
great Peasants’ Re\olt, Jack Cade’s nsmg, 
Kett’s rebellion, the I/evclIers, the Blanket- 
teers anti Chartists were merely incidents , 
and this fact was due verj largely to the class 
which VC ere describing 3i slnod /nr hv, 
and its attitude to the breakers of hw has 
been strangely mdiscnmmate Tlie slowness 
of the emergence of our idea of the political 
ns distinct from the ordinor)' criminal is due 
to tlus conservative attitude to law and order 
Indeed, what we call the political cnmioal 
was for long regarded as tlie worst offender 
of all As a matter of course the labourer 
who stood out for higher wages was treated 
hke the v'agibond and the felon The con- 
spiracies of labourcis were the first of a long 
senes of conspiracies, which received espf>ci- 
ally se\ ere treatment Conspiracy as a legal 
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offence began its history late It dates from 
the reign of Edward I and for a long time it 
had a narrow application It was the offence 
of those who contrived together to take ci\ il 
or criminal proceedings unjustly Certainly, if 
the conception of tlie otience was narrow, its 
need was great, for in the fourteenth and 
fifteenth century “ conspiracy ” in the legal 
sense was rife. Perhaps its technical limita- 
tions helped to stren^hen the assumption 
that unUcensed combinations or conspiracies 
m a wider sense, whateser their purpose, 
were equally heinous if they tended to dis- 
turb the public peace But the real objec- 
tion to them was that they did disturb the 
peace Peace and order were the first con- 
sideration In the precanous life of the 
^Middle Ages unlicensed combination was re- 
garded as the first step towards re% olulion 
This view justified the attack upon the abuse, 
far more serious than it is often imagined, 
known as li>erj’ and maintenance, a practice 
b\ which men assumed the badge or livery 
of a powerful noble, and m return received 
his protection or maintenance, especially in 
the law courts Tlie deep-rooted distrust of 
combinations which we still feel is based on 
the expenence of these times Historically, 
it IS due almost as much to the danf^er of 
215 ° 



ENGIN'D 

•i. tn tlie fear created bj , 
a«s pnv3c?:« ^ not be satisfied 

«-rth fe!- “oftheaJinmBlrative 

5SSa'S?=i;“ 

(,) Tte J«W ^^""7"’' ^h« 

ro« fo-^so^s i>°’‘"®'.'£ 

S‘~ffls£.'r2>{SLK 

alRolole Md Tf^itogues ^ ^ 

ttan ft'”' “J^Uv laid ^ 
E»re f-^*7nans ta« ,l,rt instfl- 

jontotion® '‘1’° 21C 



■niF cno^vx AKD SOCIETY 
Middle Ages ate frequently misunderstood 
The older historians tended to describe our 
early history as the story of a conflict between 
the forces of right led by patriotic barons, 
and the fortes of evil represented by the king 
In our own da\, the reaction m favour of 
admmistrativ’e historv has inclined us to the 
other extreme, so that the conflict appears 
to be one betucen the fortes of order and 
the forces of disorder Our sympathies are 
enlisted on the side of the Crown Both 
views are misleading m so far as they imply 
an essential cleavage of interest between the 
Vang and his vassals It is better to con- 
sider the matter from the point of view of 
law, and to see in the development of our 
legislative system a joint enterprise m which 
both king and people gradually submitted 
themselves to pohtical distiphne, and re- 
cognized that tlu respect for custom implied 
the duties of selCreslmint no less than the 
right to assert privilege 

Media val administration might be des- 
cribctl as the shaping of custom by’’ contri- 
vance, medi’cv al justice as the absorption of 
custom by the central authority In both 
of these processes conscious. Hw -making is 
required Administrative contrivance pro- 
ceeds bit bv bit , it IS the outcome of execu^ 
217 



MEDIEVAL EVGLAKD 

tive action, of the exercise of a domestic 
authority rrliose remote workings are hidden 
from the ordinary man Gradually nei\ in- 
stitutions are evolved, new official classes 
come into being, and a new body of routine 
is imposed upon the old But all this growth 
becomes ancient in time, and is regarded as 
part of custom The historj of the medire% al 

exchequer provndes innumerable examples of 
this development The exercise of judicial 
authonty, while it follows a similar course, 
IS subject to more striking and comprehen- 
sive legislative action The conscious recog- 
nition of custom, and its absorption bv the 
Central power involve codification or the 
writing down of custom, and the periodic 
publication of new rules and crpedienls The 
assizes of King Henr>' 11, for example, or the 
ordmanccs and statutes of later centuries, 
vrere rather more formal than odmirustritive 
orders, and had a much wider application, 
they were prepared with more solemnitj, and 
were the joint production of rojal advisers 
and experts It is natural, therefore, to 
connect the growth of tlie legislate e sv stem 
of the Sliddle Ages with the exercise of the 
roval authontj as the source of justice, ind 
from the formal point of vnew this is correct 
Yet if we did not go farther than tins, we 
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should gi\ e a very one-sided account of the 
matter In particular, -wre should neglect the 
all-per\ asive influence of the reliance upon 
custom, and i\e should exaggerate the un- 
portance of deliberate departure from it 
Moreover, ive should make too much of the 
distinction between the administrative and 
judicial aspects of government Custom, it 
IS already been suggested, is not a fix^d 
lantitj it IS the ^dy of accepted usage, 
id usage is constantly changing Although 
w grows out of custom, custom is vviclijp 
van law, and comprises admimvtrative dctiifl 
i well as the rules of justice Let us take, 
ir example, some instances m tlie reign of 
AX}ff SS^sixy JJJ rnyco,. 

wons vs ere invited to bring the English law 
aout bastardy more into line with the law 
of the Church , they replied that they w ete 
unwilling that the laws of England should 
be changed ncrethe> were concerned with 
a customary rule of local law Later in tlie 
reign, thc> frequtnlK urged the king to ap- 
point as llic gr< at oilici ils of state — the justi- 
eiar, the treasurer, and the cliancellor — tlie 
kind of person who hod been appointed in 
the past Here they were concerned with 
purely admimstrative matter In the one 
case, the custom was part of the common 
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lav of England, in the other it was an ad- 
ministrative habit, jet it maj well be 
doubted whether the barons drewa sharp dis- 
tinction between the two kinds of custom, 
and regarded the one kind as more important 
than the other Ma^na Carta is essentially 
a statement of custom, altliough it invohes 
much that is temporar\ and some matters of 
deliberate conlnsancc , and fifty years earlier 
the Cor^itutions of Clarendon are defimtely 
described as a statement of custom Both 
documents deal inth administrative as well 
as legal matters Now m the Middle Ages 
custom had the place which statute law has 

to-dnv The modem statute is not a statute 

m virtue of its contents, but in virtue of f&e 
sanction which king and parliament have 
given to it , it IS a thing which it is DJegsl 
to break, but it mav deal with almost any- 
thing So m the Middle Ages custom might 
comprise almost anything, but its sanction 
was not neoessanlj denied from the central 
authontj , and what we call statute law dealt 
with verj little of it Indeed the common 
law, the law common to the whole of England 
and administered hy the rov al courts, a law 
much more extensive than the statute law, 
was not so extensive as custom We simply 
have to generalize and intensifv what is still 
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a verj fvoimte aTgiiment — ** ^Yc have never 
been accustomed to do this** — and ■n^c can 
understand the force of mediicval custom 
Yet custom %\as not a dead sseight, it >\as 
a \i\ang thing Men came to reahzc that 
there could be bad customs and good cus- 
toms , and m< n also came to realize tliat 
they required a more powerful sanction for 
custom than the force of opinion, for a 
custom might bt disputed A. piece of land 
might be held, passing from out generation 
to another, and by no right except presenp- 
tise Tight which is a form of custom The 
custom in one place might come into conflict 
with the custom m another. There must be 
some authority which could settle the prob- 
lems which might arise Ihis autliority 
might, as an exponent of the moral law, 
refmc custom b\ distinguishing between the 
good and the bad , or it might ratify custom 
by a formal act of recognition In the very 
nature of the case tins authority must not be 
arbitrary It must be exercised ivith tlie 
approval of a community which drew breath 
m an atmosphere of custom Here we find 
the dilemma of the meduesal state The 
authority is final, and yet it is not arbitrary 
The king does not confine himself to con- 
firming what exists, he also creates and 
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•improMses A royal charter may confirm 
the customs of a borough, but it ma> also 
create a borough » it may confirm the right 
of a man to a bit of land, but it may bestow 
it. Similarly, the power which declares the 
law will also mahe the law Tlie force which 
exists to check the greed and \aolence of 
others maj itself be greedj and violent , the 
source of justice maj be unjust How is this 
to be put right ^ If the salt hath lost its 
savonr wherewith shall it be salted ^ 

As we all know, the solution was uUimatelv 
found m what we call tlie sovereigntj of 
parliament By this we mean that when 
something has been decided by the House of 
Commons and the House of lords, and has 
recei\ ed the consent of the Crown, there is no 
more to be said Parliament is the final 
autfionty, the medium of change, the arbiter 
between the common good and pniilege 
5Io^co^cr, we think of parhament primarily 
as a legislative body Everythmg it does is 
of the nature of legislation It pro>ides 
money’ by means of money' bills * On the 
rare occasions when parhament as a whole 
takes judicial action distinct from the jurjs- 

* The practi« which amfines the decision id finantjal 
matters to the House of Commons is of course quite 
modem 
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diction \%1iicVi resides m the House of Lords, 
it proceeds by means of nn Act Hence v,t 
ha\e tile result tliot tlie solution of the 
medueval dilemma is bound up -nith the 
development of a legislature And yet we 
ha\ e seen that m earl> times law was essem 
tiallv customary, and that no clear line can 
be drann between different kinds of custom, 
whether it developed in the admuustrati\ e 
offices or m the courts of the realm Hon 
has this sovereignty of parliament come 
about ^ And wh> is it the sov ereignty of a 
legislative body ’ 

The point from which we must begin is the 
fact that the decision which mv olv ed conscious 
change was not a matter for the king alone 
This applies of course to important matters, 
not to the incessant decisions required 
m daily administration From the earliest 
tunes it \s clear, did the chief wish to declare 
war or make peace, to alter the rules of suc- 
cession, to destroy one great man or raise up 
another, he must act in co-operation with, or 
at least with the acquiescence of, his com- 
panions It IS the paradox of English history, 
ns Montesquieu pointed out m the eighteenth 
century, tliat the stronger the central power 
become, the more necessary tins co-opcration 
was The so-called absolutism of tiie Frencli 

22a 



3I1:DIEV\Xj E^GLA^D 

monarchy, for example, t\as mainly possible 
because so many intermediate poivers existed 
betw een the Croim and the people In 
England, liberty grew with the gro^ih of a 
central authority which had no opposition to 
fear The solution of the paradox is found 
in the nature of this central aiithontj , which 
was not a simple but a composite thing, ever 
drawing more and more upon the experience 
of the community In Anglo-Saxon times, 
the counsellors were the Archbishop of Canter- 
buT) and tlie great ecclesiastics, the eorldcr- 
men or the rulers of provinces, the cluef 
womors and sen ants mthe rojal household 
In Norman times it was customarj’ on great 
occasions when the most important business 
was transacted, to ha\e a larger gathering of 
■which the most important element consisted 
of the military tenants holding m chief, or 
directly of tlie Crown Gradually other ele- 
ments svere added The very' general term 
“parliament,” the coming together for talk, 
was applied to this gathering of the elements 
of council when they came together m a 
particular way By the end of the fifteenth 
century’, parliament in the modern sense 
begins to be recogmzable 

Kow this does not mem that from earbest 
times the king had no \oice in choosing his 
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coonscUors, nor that he <l»(l not frequently 
try to act without them, just ns sometimes 
tiiey trud to act nithout him, it simply 
means that as a matter of fact he fouml it 
more and more impossible, e\cn if he unshed, 
to do M ithout tlicra And the more his pow er 
incrc iscd at the expense of then- local author- 
ity, the more he rcqmrtil them at head- 
quarters The material facts or conditions 
wluch underlie the steadiness of this develop- 
ment in England arc not hard to trace 
England is n sniall isolated countrj It got 
a\ cry good start in carlj lime's a much better 
Btart than an> other countrv m h^uropt It 
had constantlj to defend its frontiers against 
Welsh and Scots, and it had occasionally to 
tally to meet invasions from across the sea 
Two or three tunes tlie invaders were suc- 
cessful, and hod to be absorbed, but m general 
the menace either on land or by sea, though 
sufRcitnt to make umtj essential, was not so 
senous as to make progress impossible And 
finally, England was served by many great 
men, men of real practical abihtj, and some 
unusually wise men, who were not distracted 
by conflicting duties nor paralysed hy in- 
superable diflicultics Wien with the death 
of Edward I the long line of great men disap- 
pears for a couple of centuries, their place is 
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taken bj an mfenor, but wonderfully useful 
senes of able men But with them there 
comes a distinct drop in the pohtical and 
social temperature Perhaps it uas as well 
Though these were conditions, they were 
not sulFicjcnt to explain what happened 
Tliere must be some peculiar political sense 
resulting from the strange mixture of peoples 
in what wc call the English race 
The process of de\eIopment can best be 
studied through examples From early times, 
the supervision of the king seems to have been 
exercised mcr transactions of land Land 
was held b} /olc-nght, that is to S3> it passed 
from holder to holder in accordance with 
custom But enormous stretches of land 
were not occupied at all, and large areas 
scattered here and there were fanned by the 
king’s oivn Tcev es. or servants The king was 
naturally the person who would dispose of 
these ; and after the introduction of wntmg 
it was usual to record the disposal of land by 
means of a charter or boc MTien private 
arrangements of this kind became common, 
the supemsion of the king did not cease As 
early as the time of the gtvat lung Offa, at 
the end of the eighth centurj , we find him 
quashing a grant made b> his tributary the 
King of Kent, on tlie ground that transac- 
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tions of this kind required his approval Of 
course direct supervision over alt sorts of 
transactions in land could not be exercised 
minutely, but it is notewort!i> that the dis- 
posal of land A\as a very public affair It 
■was always mse to get confirmation from 
one’s lord, and m important cases from the 
king also , it was necessary to secure that 
one’s charter was properly authenticated by 
■nitnesses Morcoicr, as time went on, ire 
find the private imderstandmgs about land 
arc made more and more in the royal courts 
by means of fictitious suits In the Public 
Record Ofiitc, for example, there arc thou- 
sands of copies, filed according to counties, 
of the agrcimcnts known ns final concords, 
and the final concortl is a bargain which 
purports to be a settlement of a legal action 
about land made witli the consent of the 
king’s justices Its form was established m 
the jear 1195, and at that time a final con- 
cord required the approval of the king’s 
representative or justiciar himself Super- 
vision implies protection, and vre find a rule 
from the end of the Ihuteenth century that 
no man need repl) in defence of his free 
tenement wathout a royal wTit Tliese are 
some of the ways by which the central control 
over the disposal and protection of land was 
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secured Now Jet u? look at the other side 
of the matter Tlirou^h sheer social ncccs- 
sitj men in the Middle Ages clung with 
peculiar tcnacil> to their rights m land , also 
thej considered that thcdisposal of land under 
the king’s control was a matter of public, not 
of private, interest A king who squandered 
land, or distributed it amongst the unworthy, 
was, m their ^^en, neglecting his rcsponsi- 
bihtics Hence, along wjth the development 
of roj al supervision, we find a corresponding 
development of safeguards which protected 
rights, and secured that the king was well 
adviseil It would seem that rovnl grants of 
land attested b> a hoc or charter m Anglo* 
Saxon times required the consent of the 
vntan, and Uic absence of anv such safeguard 
m what we enU feudal times, after the Con- 
quest, resulted m periodic outbursts of pro- 
’ test against kings who squandered their 
domain, and destroyed their ability to live 
of their own The protection of rights is 
seen in the rojal coronation charters, and m 
Magna Cnrta The process of cntiejsm can 
be seen in the oath taken by counsellors m 
Henry DTs reign, that they will not trj to 
cnncli themselves or others at the king’s 
expense, and lO the later parhamentan* 
demands for the rcsainiplton of alienated 
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lands In, the famous demand made at the 
end of the thirteenth century tliat no new 
chancerj ^vnt regarding freehold should be 
elaborated mthout parliamentary consent, uc 
can see at work the principle, comprising 
both protection and criticism, that jurisdic- 
tion over land must especially be put beyqnd 
tlic reach of royal or bureaucratic caprice 
Now this IS onlj one instance, but it illus- 
trates the waj m which the growth of royal 
power was accompanied by safeguards, and 
it illustrates also the fact that the ultimate 
shnne of these safeguards must not be sought 
m the administration, or in the judiciarj’, but 
m a legislative body 
At this point the voice of protest may 
naturally be raised Does not this argument, 
it may be asked, imply the existence in the 
Middle Ages of a parlmmentnry sovereignty 
which We know to be an entirely modern 
development ? Have we not been taught 
recently that, apart from exceptional periods 
of revolution, the medneval kings chose their 
oivn counsellors, summoned parliaments at 
their own will, issued writs of summons to 
whom they ivilled, and made use of the repre- 
sentatives of shires and borouglis as conven- 
ience dictated? And what about the great 
theor>% surely a fundamental pnnciple of our 
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constitution, that the real safeguard of 
English liberties lias been the common law, 
administered bj loya! justices m the public 
courts ^ 

Tiiere is truth m routh of this objection, 
and all of it has some element of truth The 
answer is that it is not an objection. I must 
ask my readers to keep m mind the medieval 
conception of kmgship, and the implications 
of domesbcitj in medijeval admmistration , 
or, to put the same point from the other side, 

I must ask them to nd their minds of the 
assumption that pubhc life m the medieval 
community was a sort of a^^l war between 
kings and barons — was, indeed, not public 
hfe at all It is easj to regard medi'mal 
history in this misleading way We can make 
out a plausible case for the %new that the 
m^ceval king was an autocrat Writers can 
be quoted from the twelfth centurj' onwards 
in support of an arbitrary divine right, 
tlhere were frequent penods of anarcbv and 
factious rebelhon The greatest kings were 
the strongest kmgs Yet facts tell agamst 
the conclusions winch are so frequently drawn 
from tins body of evidence Ihe medirevaf 
king was a responsible moral being, and be 
worked through people who had social respon* 
sibihties of their own, and the more extensive 
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US po^\c^ Iwcrvme, lUo more he depended 
,ipon the people ^^ow let us return to these 
il)ove-ratntionccl “ objcttions ” the protest 
nfjcvmst rin> uka of parhamentarj so\ creipnU 
in the Muldlc Ages, and the insistence upon 
the importance of the common law Both 
these points arc perfeetK sound To speak 
parhamentarj’ so\crcipnt> m the ^^l^lclIe 
Ages IS a ndiculous anachronism The 
common \ai\, as administcrctl m the public 
courts, has been the mamstav of English 
hbcrt> But what uas the common Ian ? * 
The common lau has a twofold significance 
On the one liand, it is the law administered 
in the public courts or mlh public auth- 
ority, as distinct from local custom, on 
the other hand, it is rooted and grounded 
in custom If it comprises, as it does, some 
measure of what we should call statute law, 
this ciyment goes back licjond the time of 
legal memory It is questionable whether 
nn\ statutes passed since the thirteenth 
century ha\e e>er been regarded as part of 
the common law of England Moreo\ er, 
much of our statute law implies the know- 
ledge of common law avhich has no distinct 
beginning, and cerlamlj no parliamentary 
• For w!mt follows, cf Profevsor C K Aliens sug- 
gestwe book, Jxnc tri lAe Ifatin; tOxfoni, 1927) 
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sanction. For example, a statute about 
'mlful murder or libej assumes that the courts 
know what libel and murder are. If the 
meanmg of a statute is m doubt, or any 
implications have to be drawn from it, the 
judges base their deasions upon the principles 
of the common law. 2Cow at first sight all 
this suggests that historically we should look 
to the common law and not to parliament as 
the source of all those safeguards of which I 
have been speaking At any rate, until we 
came to the age of parliamentarj' sovereignty’ 
in modem, tunes, it would seem to be erron- 
eous to look to parliament for these safe- 
guards But the truth is not quite so simple 
as this. It we tom to the histoiy of the 
interpretation and the development of the 
common law, the story assumes a different 
form. Anyone who looks into the work of 
the great Bracton, who wrote m the middle 
of the thirteenth century, about the laws and 
customs of England, will see that the common 
law has become sery daborate, and it was to 
become more and more elaborate still. He 
Toll see moreo\eT that Bracton, like his suc- 
cessors, does not dream of separating the 
administration of the law from the power and 
the administration of the king and of his ad- 
visers. The judges are not like the supreme 
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court under tlic American constitution, they 
are the king’s servants , and n lule they are in- 
terpreting and administering the lair, dran mg 
out by degrees alt its implications, as one 
ptobkm after another is presented to them, 
they are acting as the king’s sen^ants In 
these early da>s they mil use phrases like 
“ laii of conscience,” " right and reason,” 
“ lair and right,” and so on And if some 
perplexing matter comes along which baffles 
them, they mil refer it to the royal pleasure, 
and this will often mean reference to the king 
in {inrhamenfc In other ii ords, those supreme 
considerations of principle b> which a good 
king IS supposed to guide his actions are never 
absent from the mmds of ins judges Or 
look at .the matter m another way In the 
earlj fourteenth ceutuiy, a judge mil say 
that' he knows how to interpret a statute 
because he made it In those daj’s, a judge 
was both tiie adviser of the king, summoned 
to his counals, and aKo a president in his 
courts 

Clearlj , if w e are to deal mtelhgenUj Cither 
with the common law or wnth parliament, we 
must turn back to the beginning We shall 
find oursth es forced to remember, as ive hai e 
had to remember so often, that common law 
courts and parliaments are not set o\cr 
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against the king, like competing dogs set to 
watch him both alike are expr^sions of the 
rojal ^v^ll gradually drainng independent 
authority from the reservoir of royal power 
Let us try to see what happened When 
the Conqueror came to England he was 
accustomed to having a court of important 
people about him, to dehberafmg with his 
bishops and counts and barons In some 
western states, we hear of an inner circle of 
peers, but these do not seem to have existed 
m Normandy William was also accustomed 
to local administration, and no doubt to the 
tnal in local courts, over which his viscounts 
and the great menof the neighbourhood would 
preside, of important cases He relied more- 
over for much of his authonty upon his 
control over many matters reserved to his own 
jurisdiction These were the pleas of the 
sword, and comprised all kinds of things, from 
the nght to control castle-building to the 
ngbt to judge certain crimes In England 
he found a similar slate of affairs Most of 
the judicial work was done in tiie shire courts 
by the bishop and earl and the gre<at tliegns 
of tfie neighbourhood, but this did not exclude 
the central powrer. In England also there 
svere many things wbicli came w ithm the idea 
of the king’s peace, and vsluch, m course of 
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time, developed into the evergrowing long’s 
pleas, or pleas of the Crown, corresponding 
to the pleas of the sword in Normandy Most 
of these matters could be dealt with m the 
local courts , the profits would be divided 
between the king and the earl And m 
England also there was the central council, 
the witan Now Wilham and his successors 
adopted this scheme, and emphasized the 
royal pow tr Thej did not interfere with the 
great private socs or junsifictions. some of 
which, like the Soke of Pelerborougli, were to 
last well into modern times , the> did not 
pr( V ent their great barons from holding their 
central and local courts within their baronies 
and manors , but seizing upon the conception 
of kingship, and combining it with the feudal 
conception of lordship, they used their 
authority for all it was worth By insislmg 
that every sub-tenant had a responsibility 
to them as well as to his lord, and by assuming 
tint every freeman in the local courts could 
claim royal protection, they made such a 
right as that of private warfare impossible, 
and brought local administration under con- 
stant supervTsion Two results followed In 
the first place, local custom was never des- 
troyed , in some forms it still survnv es and is 
recognized to-day' bv the royal tourts , but 
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it ivas subdued by a growing body of general 
custom This is the banning of a common 
law Lithe second plate, the administrative 
and legal ability in the wjuntry was focused 
in the king’s court Dunng the fifty yean, 
or so after the Conquest, we can read the 
records of important law-suits decided in the 
local courts almost m an Anglo-Saxon man> 
ner, in the presence of bishops, earls, and 
barons. But even m these cases, there la 
often a royal commissioner acting under a 
royal wnt Gradually they disappear The 
commissioners become more important, and 
m course of time, if the long’s pleas are not 
dealt with at headquarters, they are decided 
before royal commissioners who are assuming 
the professional character of judges This 
development meant a great and mcessant 
activity m the king’s court It accustomed 
the great men of the land to administration, 
so that, m their minds, their own local respon- 
sibihties and privileges wouhl imperceptibly* 
assume public importance, while on the 
other hand, the expenence won in the royal 
service would give them a kind of \ested 
interest in*nationaI affairs Until the reign 
of Ricliard I, the inevitable results of this 
development were not apparent But we 
can see them very dearly during Richard’s 
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absence on the cmi^nde, >\hen the country 
■was governed by a council of regency, asso* 
dated with the justiciar, the representative 
of the king Even then a great baron had 
divided interests A man who drew his rents 
from, and held his courts m estates Ijing in 
Normand> and England, and perhaps m 
Wales, Ireland, and Scotland also, could not 
regard himself as an Englishman, especially 
as he might not have a drop of English blood 
m his veins IIis relatives might well be 
scattered in Flanders or Maine or m rrance 
itself But a change came m the reign of 
Richard’s brother, when Normandy was 
conquered by the French king, and every 
baron had to choose whom he would serve 
In one of the vernacular chronicles of the 
time vve find a v^v^d account of a discussion 
at King John’s court, vihen the EnrI ^Va^enne 
and other barons begged Icav c to do homage 
for Ihcir lands across the Channel to the lung 
of France Their bodies, they said, might ow e 
service to the lord of France, their hearts 
would ccrtainlv be the King of England’s 
The discussion began seriously, but ended m 
laughter, and the earl's request was emphatic- 
ally refused Yet even sudi a faithful friend 
of John’s as the Earl 5Iarshal tried for a year 
or two to make the best of several worlth at 
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once. On the Conhncnt, where complica- 
tjons of this kind were numerous, feudal lao 
hod to be dc\ eloped in order to deal with 
the probfem. Within England, although we 
have some interesting examples of divided 
lojTilties, the situation did not really arise 
Once they were forced to conflne their atten- 
tion to affairs in England, the barons became 
more and more in voU ed m the admmistration 
of the country. Ilenrj JJ, who bad done 
more than most men to tram them, is the 
last king of the English of whom it cap be 
said with am truth that he was a successful 
and beneficent despot The despotism of the 
Tudors was a verj different affair 
Hence by John’s lime Englisli life possessed 
all the conditions required for the develop- 
ment of what wc call the constitution Over 
and above all the \ anants of local custom was 
a growing bodv of custom, the Ifx ferret, or, 
as it was to be called, the common law, 
administered by the king and his courts 
There was a trained clai of officials and 
judges; and there was a body of vigorous 
men, mairi of them belonging to famihes 
founded by the officials of previous kings, 
others tracmg their ancestr> back to the 
companions of the Conqueror, all of them 
forced to lake a share m the Lfe of the country 
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cut of! from political association vith Nor- 
mandy \Ve have further to reckon wth the 
political conceptions of the Church — such us 
the favourite ideas of the hallowed king, 
responsible to his overlord in heaven, and of 
society as an organism m which tlie military 
class had a definite part to phy No one at 
that time could have foretold what these 
elements were to bring forth, but tw'o things 
at least were present m the minds of men — 
the existence of law, and the importance of 
maintaining it It is not by accident that 
Englishmen m later days regarded the Great 
Charter as the fundamental expression of 
fundamental principles, or that the king’s 
duty to take the council of his subjects was 
first clearly expressed in John’s reign During 
the negotiations which led to the issue 
of the Charter we can trace that combina- 
tion of forces which not only ga\ e significance 
to the common law, but also provided an 
authority to enforce it m the king’s name 
In seeking for the tendencies which it is 
the mam function of history to trace, we 
must not of course forget that it does not 
deal wnth smooth inevitable tlungs At that 
time, It must have seemed as though almost 
anything might have happened In the eyes 
of the great Pope Innocent, looking from afar, 
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England w-a? a sort of madhouse Here xras 
a penitent king, s\ho had snrrenderetl his 
realm to the nolj See. had taken the Cross, 
and nas aUTious to go to the rescue of the 
IIoU Land , and ot er against him iras a band 
of reckless, irresponsible, and wicked men, 
veritable agents of the deni The Pope 
could onlv surmise that God had allowed this 
state of affairs that the nghteous might 
cfearfy be distinguished from the cvnl, the 
instruments of }Iis purpose revealed WTiat 
the king himself thought, it is almost impos- 
sible to say Dimng his recent quaTTcl with 
the Church, while England was under an 
interdict, he had tasted the joys of imspon- 
sibditv , he had not wrecked the admims* 
trativT machine, rather he had valoed it and 
taken pleasure m itaioneHicient instrument. 
When he was not amusing himself m other 
Slav's, he rather hked the business of king- 
ship, ]iist as he liked planning militarv 
expeditions against the Welsh, or making 
demonstrations in Ireland If he had used 
the instrument to his Imnd capnciouslv, he 
liad on!} done what liis father had done before 
him After all, the instrument of govern- 
ment vras a v cry good monej -making m'lclime, 
and he had many able people to help him 
Driven on by his Justs and his cunositv, 
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blinded bv Ins egotism, he could not sec him- 
self as others ba\^ him ft treacherous, cruel, 
and thoroughly unpleasant person And 
now, after making his peace inth the Church 
he suddenly found himself thmirted by n most 
unaccountable opposition, m which all the 
people whom he most disliked sccractl to ha' e 
a share .Vnd in fact there were not nmny 
statesmen among tlie opposition to John 
Manj of them \\ere dn\eu on b\ a sense of 
their o''pn*grie\ anccs , others w ere as ruthless 
as tlie king himself, and when, in the weeks 
after the grant of the Charter, power came 
to them, the\ were capable onK of abusing 
it The> began to talk of choosing a new 
king, and ultimately lhc> duidctl the country 
by calling m as their leader Louis of rmnee, 
tlie son of Philip Augustus Yet it is siqni* 
ficantthates cn this irrcsponsibh group, acting 
m the name of the Charter, which had set up 
a hods of twenty -fisc guardians of the settle- 
ment, thought of lhcm*=ieKes as a couned of 
gosemment In a crude way they antici- 
p'ltcd the more orderly baronial administra- 
tions of a later date An<l beiund the Charter 
Itself there was obs lously a number of people, 
headed by the Archbishop of Canterbury, who 
had worked for a statement of custom on the 
lines of the royal coronation charters of the 
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twelfth ccntun- In a sense, the Great 
Charter was a counterpart of the discredited 
Constitutions of Qarendon (1IG4), which had 
been a statement in terms of custom of the 
relations between secular and ecclesiastical 
power. It was the answer of an emancipated 
church to the persecutors of St. Thomas 
Becket, and the papal ajent as veU as the 
bishops of England were parties to it, 3fore- 
orcr, the document ns a whole, which in a 
rcaosed form was afterwards accepted b\ aO 
sides, must I»a\ e been drawn up by men of 
cxpencncc and knowledge It is noteworthy 
that scaeral of the peisons who took part m 
the rebellion of the next two > ears had been 
among John’s administrators and judges 
That the relations between the king and the 
vanous classes of his people are subject to 
definite ruleSjthat no freeman can be punished 
without formal judicial process, that puiush- 
mcjit must fit the enme, not be aandiclive^ 
nor destructive, save in extreme cases, of his 
means of livelihood these are pnnaples, 
expounded in the Great Charter, which ea er 
since have been applied m our courts 
FinaHj .although tbcCWtcr was a settlement 
It was* in form a rojnl grant, an expression of 
the will of the long as the source of justice. 
The English have alwaysinstmctireli adopted 
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tlie new that the observfince of the great 
principles of their political life is a duty of 
government Tudge and parliament are ex- 
pressions of gov emmcnl, the one gmng 
;jndicial, the other legislative decisions A 
great jurist has defined the state as society 
legally organized for the proteebon of social 
intercourse The historv of England during 
the three centuries after the Charter is the 
story of the tentative steps or stumbles m the 
process of conscious legal organization of 
society To define this process simply m 
terms of conflict is to involve il in self-con- 
tradiction 

The most interesting, indeed the essential, 
feature of the organization of the conciliar 
element in society, or, to use a famous 
mediffival phrase, of the king m council in 
pathament, was its development as a legis- 
lative body. 

Nobody now believes either that parliament 
was the result of definite creation, or tliat its 
mam purpose was legislative In their re- 
action against older views, some writers seem 
to speak as though legislative acts were the 
least important of parliamentary actmtits 
This paradoxical view seems to suggest an 
emphasis on the importance of tlie commons 
which at the same tune these WTiters set out 
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to deprecate What we call parliament grew 
out of the great council, and m the great 
council actinty was at once legislative, ad* 
mmistrative and judicial The first stage m 
the history of parliament was reached when 
it WK understood that certain matters of 
importance should normally be dealt mth bj 
the king m council and not decided b> a 
smaller body of advisers, or by the judges or 
by a group of nch merchants UTiat these 
matters were probablj depended uj>on ex- 
pediency and upon experience, butonly gradu- 
ally, and to a limited degree upon ddiberate 
definition The second stage was reached 
when the normal activity of parliament as 
the king’s court in its most complete and 
authontatis e form was the expression of its 
deosioas m legislatj\e form, and onl> occa- 
sionally as judicial acts TIic first stage was 
rcachrf very slowly, but we can regard it as 
Bcknoivledged b\ the middle of the fourteenth 
century. The second stage was gradually 
completed in the course of the fifteenth and 
sixteenth centimes In neither penod i\as 
there anj’ question of the so>ercignt> of par- 
hament as against the sovereignt\ of the king. 
If the term can be used at all of the Middle 
Ages, the king was most sovereign m parha- 
roen^ where Jus personal will merged m the 
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common will He then exerased, m Tottes- 
cue’s phrase, not the dominium regalt, but the 
dominium pohficum et regale Here, as al- 
ways, practice and theory di\ erged The king 
might be overbearing, parliaments might be 
packed. The king in parliament coidd be 
toohsh, short-sighted and capncious But 
on the Viholc the kmg m parliament was in 
fact, as w ell as in theory, the reflection of the 
\anous interests of the eommunitj’, the ex- 
pression of its collective insdom, the safe- 
guard and interpteler of custom and the 
common law, the inevitable court of appeal 
in times of national crisis Its character was 
maintAined by the very traditions and cir- 
cumstances which make its history so exas- 
perating and elusive, so perplexing to those 
w ho insist upon clear-cut definitions It only 
gradually acquired a constitution of its own, 
and no group of interests has e\ er completely 
succeeded in uiplunng it If it had become 
the prese^^’^e of definite classes or families, if 
it had been *' closed ” like the Grand Council 
at Venice, or professionalized like the parle- 
merits of France, it could never ha\e main- 
tained its character as the embodiment of 
the common will It is a very curious 
paradox, yet it is only a paradox m name, 
that the king in parliament was never cut off, 
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SO to speak, from the commxmity at large, 
just because the king nas nev er m our period 
depn^ ed of the right to summon to parliament 
nhom he inllcd On the other hand, so 
deep-rooted -was the belief m the necessitj of 
co-opcration m the inamtcnance of Ia\r, the 
king could never for long dispense with parlia- 
ment Fortiscue saw this in the fifteenth 
centurj’, when he drew his weU-knoivn con- 
trast between the French and English mon- 
archies He was not concerned to emphasize 
the importance of parliament as such, for 
as a trained judge and administrator he 
' looked to tlie king as his master , but he was 
concerned to emphasize the widespread and 
obstinate insistence on law and rights m the 
English people, and to call attention to the 
absence of these qualities m the French 
people He probably exaggerated or mis- 
understood the contrast But the peculiar 
features which he saw, or rather felt to exist, 
in the English had been presen-ed by the 
political system of which the king m parlia- 
ment was the highest expression 
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hohai ffuiory a/ Englund. bv MTiDum Stubbs is still much th^ 
best study «f medieval Fngland Langard s f/isiory, and C M 
rearaon s JTuton/ of CnglanA <hinng (Ae Early and Ifid/lr 
(1607^ an unduly negle^ed book by a forcible and tbought^l 
wtjttT mav be mentioned 

Good short accounts esn be read in the trell known text boo» 
of J R Cmn, T F Tout and C M Treveljan andaltotn^ 
cact'iX bcnla nl cM.d9;., 1 K VVdVaA.vsAist k^ubAU. 
Eneland (Oxford 1931) 

Uig books on particular aspects are Polloek and MaiU-in^* 
nistary of Engitsk Lmo (a masterly and beautiful Look on tbe 
legal Structure and development of English society up to 1303)> 
Sir M ilUsm Itoldsworth s /(trforv of EngliiA Lota (Slethuro) 
Touts Clmpbre tn 3fe<ficro( ytdminutrahre ffitlory (tfanchester 
Umirrsiiy J’»«=s8 fl vob 1929-35) Cunninghams 
fndurlryandComrneTcr Good shorterstudiesare Mary Bntesops 
3f edicral Enslonil (Ston of lh» Nations Series) L. P S ibrnah * 
FnrIisJv Lift in the Middle /igrs (Cambridge I92fi) and tlie 
volume of L. 1 ipson i Economic ffistory of England 

Gross a bibUoyrapliY and the CamLndee Medieval Hi9lo>y 
should be consulted for a drscnpUoo of the lileiatuTO on 
ticular points and for biographies Much of this hleralnre 
course, IS technical in eharscler and some of the most techm^®! 
has b«^ epoch making Tor example d H Round s Ffu^nl 
Enslani and hlaitUnd • editron of the records of a parliament 
held in 1305 ojwned up new vistas to scholais. Maittind » 
Euoys on Conon Lax in Ike CAurrh Eiigfond (189si should be 
read, they help the student to understand ecclesiastic^ histoCT 
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Ifl ttii» connfrtjwj M*lrowe, , Conttihitional lluiSTy c/ l\r Ckurth 
t4 (Jrjis traat^ ISSJJ and J l/uUry ej tie £iiglisi 

CAifftJ) edit. Hunt and Stepftiexu (JUczaiJlia) tvls. i-tS ue 
e«pnMH/ beJpfai A llamfltoa Tbompvjaa Tie CaiMnsI 
Ciarriet ef fSP CJC^ t93S) bnagf together ln/jnnatwa 

which a oot f«sjfy aceevihle and eoatuas a good bithogra^hr 
tf it U hard to aeket bool* fn»tn the great noSifcer of 
biogTSfluo* and tooat’gnphs, it If quite fmposijtte to refer la 
detail in a short bit-tio^npby', to alt the tests and fcaroed 
artKW fThk-b eoasearastr or tabcoosciousir base been in the 
smters mmd. \et ooe firqoeittT teams more or gets more 
so^Testxms traea aa artleie tlua fmm a treatise and sometimes 
a note of two or three pa;^ jaar ebaase ones oiritooi. over a 
wtde rasn- of history Ta take jost one example Crem a tide 
at Knglisn tisfory not fiarfetibrlv stressed in fbe present rotame 
three artictea roar he mentioned James Tail. "The Stodv of 
EarfT hlmucspal History in f^gtaod* (Pneetdingr ef tie Bnbsi 
Aeoiaif 19^2 eoL x) hi. Postan "^edit in Uedieral Trade" 
fT^r £rono«ie ftittrey Ben/te 1023) Extren I'ower, “The 
EogCish tVooI Trade in the Rngoof Edaaid H ’(TAeCifflhrK^ 
Ituteneel Jeitrrud sat (i) The 6e« «ay to get some idea of 
tbevorl nbieb (s being done is to faoi through the past voiumes 
«f the Ca*(i*h tlutaneat Benea) 


ADDtTlO\AL \0TB 

Tnc DolM oa boobs pnnted above srere antles ten jrean ago 
(1431) Siaee tbes tnoeb «orli has been done but puub ef it 
is too learned or teehmcal or eoatroversial to be mehtroned here 
Ttie two votumes of the Coiobnd^ J/ahreot tlxetor) have 
arpeared, eoniaimog chapters on Enaland in the fourteenth and 
hfteenlb centuries and, at the other end of the period. Roman 
BnUtn and the Auglo-SaHJo setlkroect Lave beendtsenbed with 
great sbQ br IL G CoUingwood and J S 1_ Ujrres (o the Crst 
nlume of the Otjard nuroty ef EnfUmd, In IMt I ouebt to 
have referred to D Pastjuct. doGawy m tAeOnginae/tte/fowe 
of Conmana, tians R. C D LaSan (Cambndre 192?J and 
Helen M Cam, The Ilarufred and tAe Hunted Rada (Loodoo 
1430). The lub-title of this bst boot, “an otiUine of locat 
covernmeot ta medieval Engfaud," describes its scope and ts 
more than lostihed. I sboola Uce. u> this connecticm to mectioQ 
a sucjvsti^ little book tiv A. D. tVhjte Seif-Cocemwient ef On 
JCtne e Command A Stud^ m lie BrgtnMit/n of Enghah Dma- 
ensey (the LniTersity of MuweaoU Press and Oxford Ltuveroty 

The ootstaoding work oa the slrocfine of English society m 
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the freatnty imropdiattly loUoiring the Sonnan Conqnwt l« 
F M Slenton’s Tfc« J'jrs* FngfuA Fevrfali*w (Oxford, 

193i) Tins h hVtly to beeorne » rtassU 

JatDM Tart, The Cn£(uft Bonrujh (Mancli«ter 

University Tress, UOq) is another booV of f\iTi\Swtiental itn- 
portance ' It Is rather stiO 

The same is true thouph not for the svne reasons of two big 
and ^^rate bwks on the tnrdiexa} Church These are Irene 
Churrhdrs CsnJerhiiry ^dminutrolion (2 vols S P C K 1033) 
and t\ & Liict sFincmeiol heinnons e/ the Papacy milt {.ngtond 
to 1S27 fCwnhndpe. Mass , lB30) In these boohs an enormous 
ammint of Information Is fathered tocelher and carefiiUv 
arranged SUeharj \ lirooVes The hntlisA Chueeh and tAe 
Paparyfnm the Con^iest to (he reign cf John (Cambndge 1031) 
is a \ahiahle boot, which has cstUrd attention to the wa\ in which 
eanon law and the papal admlntsiratise system were introduced 
into ^gland. ItKas sUmuUtcd much Interestnig and important 
discqssiott 

Those who are interested In monastic butorv will be delighted 
hy a big readable bt>oV bs l>om IHsid Knowles The 'fonrutte 
Order in Cngiond (Cambridge iMO) dealing with the penod 
frU'ISlO 

1 wuh to toeotion four short books all of them Klevant to the 
theme of my little study of medieval Imgland betanse they show 
bow mattees which at tt«l sithi ate technical or ptofessiooal enn 
help us to undentand Dnsltsh history better tlian we did before 
These books an t 11 Calbnlth dn Jntrodurnan to (Fx Lse of 
Uw Fublu Rteaidi (Oxford tt)34) Schramm A f/ixorv of tha 
EnglUh Connation {Tag trails Oxford, 193T) \ IX Wagner, 
littaldo and /fernldry in die Jliddle Agn (Oxford l®39>, and the 
late Eileen Power s bnlliant lectures The fTooI Trade in EnglisA 
SfedKTfll Hwtorv (Oxfotti IWt) All these are tvpicai of much 
new work mainJv hidden away in o less accessible form of the 
same sigruficant kind 

PtobabW fio eubject >n our tncdteval history biis tcccTsed more 
attention than the history of paihament Every now and then 
an attempt to summarise tlie issues in a new wav as m Pasquet t 
book mentioned above or a F Follants earlier work The 
PtoluUon of ParUtimeni revives discussion Mucli has been 
written during the last tea y-ears but though the problems are 
becoming clearer and a great deal of new evidence has been 
edited tad endysed. miUWv by ndeo Chai J G Edwards, 
\ 11 Caibraith 11 L. Cray, George Haskins, CailUid Lapsley 
« E. Lunt I>ons Bayner, II C Iticiiardson and G O haytea 
the debate is stiil in tne region of specialistn Occasionally as 
in May McKisack’s The Patltammlofy Iltpruenlation of the 
£ngli»A Dreough dunng the MuUU Aget (Oxford, I9S2) some part 
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of the subject h-is been neatly and deflmtelv rtated »o that 
there i9 little more to add ljut on the major and fundimenlal 
issues general acctpUiM seem* to be still far away fhe best 
general Introduction to the matter, not because it has won 
general oceeptance— far fmia It— but because It is such a Uve 
and courageous book written mth breadth of snew is Maude 
Clarke s Medieval 7Zi7>rermra/ion and (tendon 1936) 

Until something great and final has appeared Miss Clarke * book 
should make students reabse the greatness of the subject and 
maintain interest in It 

Two cnlicisms were passed on the present study'afler (t 
appeared ten years ago One sras that tbe bonk was too dilTicuIt 
for the readers for whom it was presumably intended the other 
that It laid little or nothing about the English villages and the 
E_glish peasantry These criticwinj can be reduced to one 
for the book was intended to be a running commentary on, 
rather than an elementary tntroductioQ to the development of 
English society as an etptession of political bfe and stnictuie 
It should be Judged from this pidnt of view Apart from the 
last section which ought to haae been twice as long os it is and 
more carefully written I do not think that the book is diiTIcull, 
oor cjui 1 see that it eootd conrcnicntlT have comprunl a 
separate section on tbe peasantry As I have briefly explained 
on pp D3-d I believe that the peasantry mnintamed Uie state 
of ue world bot ihu is not to tav that la the roediei-al State 

it made a peculiar contribution to pobbeet JeTelopment In 
spite of tbe yote It is not even today as inllucDllsl as It onght 
to be hioreover English village and manorial life as aO recent 
wort, show Is not ca-fly capable of prneraJ trwtment by the 
historian. One has oolv to read the relevant sections in the 
first smlutnc of the fine Cowbruf?* Economie //istory 0/ Europe 
(Cambridge J91I) devoted to tbe agrarian hfe of the tlWale 
Ages to realise this Detailed descnplioD ts rieccsrarv and 
fortunately a good bofik exists m II b Bennetts Life on tie 
Ett<’lish Manor A of Ptaamt Conditions, 1150-1100 

(Cambridge 1037) An Important essar bv a Russian sehobr 
E A- Kos-njnsVr, “Services and Jlouey Menu la the Tiurteenlh 
Century ‘ (EtonomU llislorv limn Apnl lO-tS), dMer^es 
menUon here because it deals with tbe loaaf classes comprised 
JO tbe English vULwre . , , . . . « . 

In thB reprint of Mrtfiecol England I ham be« altowcd to 
male a few carreetKas ol »bp* nuspnnU and misleading 
sentences. F M T 
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